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REPORT DIGEST

i Mdnagement Audit of the
STATE’S COLLECTION OF MONEY
FROM CIRCUIT CLERKS |

In Fiscal Year 1992, Circuit Clerks remitted more than
$110 million to 10 State agencies for deposit into 21! different
funds. The amounts which should have been remitted by the 102
| Circuit Clerks were not readily determinable, Statutes do not

. require that Circuit Courts and their Clerks, be audited for.
assessment, collection, or remittance of fines, fees and penalties
to the State. In addition:

®  Most State agencies that collect money from Circuit
Clerks do not have monitoring procedures to assure
that receipts are appropriate. :

®  The statutes which establish fees, fines, and ‘

surcharges are inconsistent, located in several
chapters, and often confusing.

®  Circuit Clerks are not given con51stent adequate
gu1dance or tralmng on interpreting and
implementing the laws which affect the remittance
of monies to the State. ‘ |
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REPORT
CONCLUSIONS

On April 16, 1992, the Legislative
Audit Commission adopted Resolution
Number 95. The Resolution directed the
Auditor General to conduct a
management audit of the State’s
collection of money from Circuit Clerks.

In Fiscal Year 1992, Circuit
Clerks remitted more than $110 million
to 10 State agencies for deposit into 21
different funds. The largest amount was
remitted to the Child Support
Enforcement Trust Fund, almost $84
million in Fiscal Year 1992.

The amounts which should have
been remitted by the 102 Circuit Clerks
were not readily determinable. At the
present time, Circuit Courts and their
. Clerks are not specifically audited for
assessment, collection, or remittance of
fines, fees, and penalties to the State.
No State agency routinely audits Circuit
Clerks to test compliance with State
laws. Other factors complicating
assessments, collections, and remittances
include:

®  Inconsistent statutory
requirements. Laws are spread
throughout the statutes and
require different assessments,
distributions, and deductions for
different fines, fees, and penalties
for different counties.

®  Inconsistent assessments by Circuit
‘Court Judges. Circuit Court
Judges exercise discretion in
‘assessing fines, fees, and
penalties.

®  Inconsistent treatment by the
Circuit Clerks. Circuit Clerks
individually interpret statutes.
No entity routinely provides
guidance or training to the Clerks
or informs them of changes in the
laws. )

®  Inconsistent monitoring of Circuit

Clerks by State agencies. While a
few State agencies monitor

- remittances and work with the
Clerks to ensure timely
remittance of funds, most
agencies simply accept the
amounts remitted by the Clerks.

State law precludes the Auditor
General from auditing Circuit Courts -
and, therefore, the Circuit Clerks. For
this reason, no testing was done at the
Circuit Clerks’ offices. However, based
on county populations and limited
information available from other
sources, we conclude that, in some
instances, the State may not have
received all the money it was entitled to
from the Circuit Clerks during Fiscal
Years 1991 and 1992. In addition, some
money received was not remitted timely.




- CIRCUIT CLERK
RECEIPTS

We identified ten agencies that
received money from Circuit Clerks during
“Fiscal Year 1992. The money was
deposited in 21 different funds in the State
Treasury. For Fiscal Year 1991, we |
identified $100,190,305 received by State
agencies from Circuit Clerks. In Fiscal
- Year 1992, we identified $110,072,612
remitted by Circuit Clerks to the State.

Digest Exhibit 1 shows those agencies and

- the amounts received during the two Fiscal
Years. o

- In addition to these ten agencies,
there are provisions in the statutes for
other agencies to receive funds from
Circuit Clerks. - Officials at these agencies
‘said ‘they had no receipts from Circuit
Clerks. In some cases, these agencies
_ pursue administrative penalties before
~ taking matters to the Circuit Court.

Appendix C to the report contains a

'section for each of the ten agencies that

~ had receipts from Circuit Clerks in Fiscal
Years 1991 or 1992. Each section
includes a background of the agency’s:
fund or funds, a summary of recent
changes in the fees or surcharges
collected, and a description of the
collection system used. '

vi

CIRCUIT CLERK
ACCOUNTABILITY

- Illinois statutes do not require
regular audits of Circuit Clerks. Clerks’
offices are not regularly audited for State
compliance purposes even though they are
non-judicial mefmbers of the judicial .
branch of State! government. There have
been, however, some reviews conducted
related to. Circdit Clerks’ collection of
State receipts. These reviews have been
done:. . | ‘

®  As part of Office of the Auditor
General Jaudits of State agency
collections from Circuit Clerks by
reviewing agencies’ systems;
® As arparit of county-wide financial
- audits; or
®  As efforts by individual State .
. agenciesj to assure that individual
~ Circuit Clerks are assessing and
. remitting properly to a specific
‘ fund.‘ o :

‘ AUditﬁs‘ would provide assurance
that Circuit Clerks and Courts comply with
assessment, timeliness, and reporting
requirements established in various
statutes. Audits would also help to assure
that the proper amount of money is
assessed as fines, penalties, or surcharges
by the Court, is collected by the Circuit
Clerk, and is remitted by the Clerk to the
State. This report presents several
alternatives for conducting audits of
Circuit Clerks. |




‘ DIGEST EXHIBIT 1 :
Receipts Identified from Circuit Clerks by Agency and Fund
: State Fiscal Years 1991 and 1992

Agencies/Funds
Supreme Court
Mandatory Arbitration
Attorney General :
" Violent Crime Victims Assistance
Department of Alcoholism and Substance Abuse
Youth Drug Abuse Prevention
Drug Treatment
Department of Conservation
State Boating
State Parks
Wildlife and Fish
Itlinois Non-Game Wildlife Conservation
Illinois Forestry Development
General Revenue
Department of Professional Regulation
Professional Regulation Evidence Fund
Department of Public Aid
Domestic Violence Shelter and Service
Public Assistance Recoveries Trust
Child Support Enforcement Trust
Department of State Police
Road
Drug Traffic Prevention
State Crime Laboratory
- General Revenue
Local Governmental Law Enforcement Officers
Training Board
Traffic & Criminal Conviction Surcharge
State Board of Education
Drivers Education
Hlinois Toll Highway Authority
Illinois State Toll Highway Revenue

Receipts Identified from Circuit Clerks
*  Fund was created in Fiscal Year 1992

xx

Source: Agency Data Compiled by OAG

Receipts
$2,784,933
3,965,890

372,246
*

48,407
61,039
221,863
623
5,743
12,269

0
0

*K
74,442,119
4,518,491
207,469
16,174
13,174
8,438,316

4,810,351

271,198

$100,190,305

Receipts from Circuit Clerks are not readily separable from other receipts.

‘Fiscal Year 1991  Fiscal Year 1992

Receipts
$3,408,309
4,144 547

.261,898
23,509

51,559
58,612
223,710
500
6,750
9,142

219
3,532

x %
83,785,802
4,943,608
239,671
67,082
24,508
8,355,619
4,170,198

293.837

-$110,072,612

vii




MATTER FOR CONSIDERATION
BY THE GENERAL ASSEMBLY

The General Assembly may wrsh to

conszder amendmg Statutes to requlre
audits of the Circuit Clerks.
Consideration should be given to:

® - the extent of the audits, 3

®  the frequency of the audits,

®  the responsibility for performing
‘ ‘th‘é audits,

® | the responsibility for coordinating
i and managing the audits,

L | the responsibility for paying for
' the audits, and

o the responsibility for accumulating

~ the audit results and taking actions.

on audit findings.

STATE AGENCY
MONITORING

' Most State agencies that collect
money from Circuit Clerks do not have
monitoring procedures to assure that
' receipts are appropriate. Some agencies
only keep a log of receipts from each
Circuit Clerk and do not analyze receipts
to ensure that the receipts are reasonable
and timely.

viii

surcharges.

‘The effectiveness of agencies’

-systems for monitoring and tracking
“receipts from Circuit Clerks varies

significantly. Although there is no
established criteria for what monitoring
includes, it should begin with agencies |
keeping records of receipts from Circuit
Clerks by county and reconciling those
receipts to Comptroller records.
Monitoring should also include tracking
receipts that can be expected, analyzing
receipts for‘reasonableness, and working
with Clerks’ ‘ofﬁces when problems are
identified. Momtormg of recexpts from
Circuit Clerks could help agencres identify
problems and resolve them more quickly.

C’OLLECTIONS AND

| REMI TTAN CES

The statutes Wthh establlsh fees,
fines, and surcharges are inconsistent,
located in several chapters, and often
confusing. C1rcu1t Clerks are not always
aware of new laws concemmg ‘the
collection of fines, fees, penalties, and
Circuit Clerks sometimes
interpret statutes differently, causing

- “inconsistent assessment of penalties among

counties. Circuit Clerks are not given
consistent, adequate gu1dance or training
on interpreting and unplementmg the laws
which affect the remlttance of momes to

the State

| ?Many of the Circuit Clerks we
spoke v:vith‘ expressed concern over the
complexity of the statutes. They said that
the statutes are! changed too often. Most




of the Circuit Clerks said that they would
like to see the statutes consolidated. In
addition, some Circuit Clerks said that
some assessments are not uniformly
applicable across fines. For example, the
surcharge for the Violent Crime Victims
Assistance Fund applies to running a stop
sign but not to speeding.

Statutory requirements regarding
the assessment, collection, remittance, and
reporting of State fees, fines, penalties,
and surcharges by the Circuit Clerks for
17 different funds are spread throughout at
least 37 places in the statutes in 14
different chapters. The statutes contain:

® inconsistent timeliness requirements,
® inconsistent remittance requirements,

® inconsistent reporting requirements,
and

inconsistent deduction allowances.

In addition, laws are frequently added or
changed, increasing the number of funds
which receive monies from the Circuit
Clerks and changing the way that monies
are assessed or remitted.

Consolidation and simplification of
the statutes related to the assessment,
collection, and remittance of fees, fines,
penalties, and surcharges by the Circuit
Courts and Circuit Clerks could improve
the current system of collecting those
monies from the Courts and Clerks.
Consolidation and simplification, along
with better guidance and training for the

Circuit Clerks, would make the Clerks’
Job of assessing, collecting, and remitting
monies easier. In addition, consolidation
and simplification would make the task of
monitoring receipts easier for the agencies
which receive money from the Circuit
Clerks. o

MATTER FOR CONSIDERATION
BY THE GENERAL ASSEMBLY

The General Assembly may wish to
consider simplifying and consolidating the
statutes which include requirements for
the Circuit Courts and Circuit Clerks to
assess, collect, and remit fees, penalties,
and surcharges to the State. In addition,
the General Assembly may wish to require
that most fees, penalties, and surcharges
assessed for the State:

®  be assessed in a more consistent
manner among counties, funds,
and violations;

®  be remitted to the State Treasurer;

®  be remitted to the State within a
consistent time frame;

®  be reported dnnually to a single
State entity; and

®  be consistent in allowing Circuit
Clerks to retain a uniform
~ percentage of amounts collected to
offset administrative expenses.




GUIDANCETO
CIRCUIT CLERKS

' No one entity consistently provides. .

guidance ‘or training to Circuit Clerks on
assessment and remittance of monies to the
~State. Some Circuit Clerks would like
addmonal trammg or periodic updates on
changes in the statutes. The Clerks said
that the Administrative Office of the
Illinois Courts (AOIC) sometimes provides
them with copies of new bills, or they.
learn about new laws through the Clerks’
Assocxatlons Some of the Circuit Clerks
‘would hke for the AOIC to provide more
guxdance such as making recommen- -
dations, interpreting laws, and workmg
“with them to implement the laws. In the
report, we recommend that the AOIC
‘expand guidance and training for Circuit
‘Clerks. In addition, statutes could
mandate additional training.

AGENCY

'MATTER FOR CONSIDERATION
- BY THE GENERAL ASSEMBLY

The General Assembly may wish to
consider amending the Clerks of Courts
Act (705 ILCS 105) to include a
- requirement that all new Circuit Clerks--
receive training within the first few
months of their first term in office. In
addition, the General Assembly may wish
to consider amending the Act to require
that all Clrcult ‘Clerks receive contmumg

- training.

RE COMMENDA TI ONS

The repon makes seven ‘
recommendatlons to agencies. One
recomxnendation, mentioned above, 1s to
the Administrative Office of the Illinois
Courts. about Circuit Clerk training. Four
recommendations are made to. individual

- agencies about‘j receipt monitoring.. One

general recommendationis made to- all

-agencies with Circuit Clerk receipts to

develop. prOeedures to-monitor collections
made by Circuit Clerks, and one
recommendation is made to the
Comptroller to encourage agencies to use
the detail available within the State
accounting system to better identify Circuit
Clerk receipts.§ The agencies that
responded generally agreed with the
recommendations. Appendix F contains
their written responses.

WILLIAM G HOLLAND
Audltor General

WGH\EW

' Springfield
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CHAPTER ONE

INTRODUCTION

On April 16, 1992, the Legislative Audit Commission adopted Resolution
Number 95 (see Appendix A). The Resolution directed the Auditor General to
conduct a management audit of the State’s collection of money from Circuit Clerks.
The Resolution included the following determinations:

° Which State agencies receive money through Circuit Clerks and
whether they have adequate systems for tracking, collecting, and
accounting for this revenue.

L] How much money was received by these agencxes from Circuit
Clerks in Fiscal Year 1991.

® Whether these amounts are audited and if the audits determine
whether: State’s Attorneys seek applicable penalties, fees, and
surcharges; Circuit Courts assess them; and Circuit Clerks
collect and remit them to the appropriate State entities.

o Whether State statutes and regulations should be strengthened to
improve the collection of State funds from Circuit Clerks.

REPORT CONCLUSIONS

In Fiscal Year 1991, Circuit Clerks remitted over $100 million to 9 State
agencies for deposit into 18 different funds. In Fiscal Year 1992, Circuit Clerks
remitted more than $110 million to 10 State agencies for deposit into 21 different
funds. The largest amount was remitted to the Child Support Enforcement Trust

Fund - over $74 million in Fiscal Year 1991 and almost $84 mllllon in Fiscal Year
1992.

The amounts which should have been remitted by the 102 Circuit Clerks
for these two fiscal years are not readily determinable. At the present time,
Circuit Courts and their Clerks are not specifically audited for assessment,
collection, and remittance of fines, fees, and penalties to the State. No State
agency routinely audits Circuit Clerks to test compliance with State laws.




‘ Other factors compllcatmg assessments, collectlons, and remittances
1 mclude' :

®  inconsistent statutory requirements. Laws are spread throughout the
| statutes and require different assessments, dlstrlbutlons, and deductions
for dnfferent fines, fees, and penalties for dlfferent countles

® mconsnstent assossments by Clrcmt Court Judgw Clrcult Court Judges
~ exercise considerable discretion in asswsmg f'mes, feos, and penaltles

®  inconsistent treatment by the Clrcmt Clerks Clrcult Clerks mdmdually
interpret statutes. No entity routinely provides. gundance or trammg to the
Clerks or informs them of changes in the laws. :

®  inconsistent monitoring of Circuit Clerks by State agencies. While a few
State agencies do monitor remittances and work with the Clerks to ensure
timely remittance of funds, most State: agencies snmply accept the amounts

remitted by the Clerks

State law precludos the Audltor General from audltmg Cll‘CUlt Courts and,
therefore, the Circuit Clerks. For this reason, no testing was done at the Circuit
Clerks’ offices. However, based on county populations and limited information
available from other sources, we conclude that, in some instances, the State may
not have received all the money it was entitled to from the Circuit Clerks during
Fiscal Years 1991 and 1992. In addition, some money recelved was not remitted
timely.

This audit makes several recommendations to State agencles to strengthen
controls over monies due the State. The report also contams three Matters for
Consnderatlon by the General Assembly:

0 ; “to mandate training for Clrcu1t; Clerks;
e to consolidate and simplify statutes; and

o to provide for some form of ‘:zfgstemati‘c‘ audit of Cireuit Clerks.




BACKGROUND

Article VI of the Ilinois Constitution of 1970 requires that the General
Assembly provide for a system of selecting Clerks of the Circuit Court (Circuit
Clerks). The Clerks of Courts Act provides that one Circuit Clerk be elected in each
county and that the salary and expenses of that Circuit Clerk be paid by the county
(705 ILCS 105/1 and 105/27.3). However, the Act entitles the Circuit Clerks to-a
$3,500 annual stipend from the State. The Clerks of Courts Act hsts some of the
duties of a Circuit Clerk, including:

®  attending sessions of the court, |
° preserving the files and papers of the court, and
° making, keeping, and preserving complete records of all the

proceedings and determinations (705 ILCS 105/13).

‘ In addition, Circuit
Clerks receive and
distribute millions of -
dollars in fees, fines,
penalties, and surcharges
to local, county, and State
entities. Circuit Clerks
also receive and disburse
payments ordered by the
courts in matters of child
support and maintenance.
During the audit we
identified ten State
agencies that received
money from Circuit
Clerks in Fiscal Years
1991 or 1992. Those
agencies are listed in
Exhibit 1-1.

Circuit Clerks
receive money when
- convicted offenders pay

‘ EXHIBIT 1-1 |
State Agencies Receiving Funds
from Circuit Clerks

Judicial Agencies
Illinois Supreme Court
Constitutional Officers
Attorney General
Departments
Alcoholism and Substance Abuse
Conservation
Professional Regulation
Public Aid
_ State Police
Other Agencies
Local Governmental Law Enforcement
Officers Training Board
State Board of Education
Illinois Toll Highway Authority

Source: OAG Analysis of Illinois Compiled Statutes
and Agencies’ Records

fines, penalties, and surcharges or when they forfeit bond money they have posted.
Unless statutes specifically direct money to some other location, Circuit Clerks are to




| deposit money they receive into the county treasury (50 ILCS 315/2) Circuit Clerks
report annually to the Administrative Office of the Illinois Courts on the revenue
generated by their offices and the-expenditures of their ofﬁces :

C1rcu1t Clerks Place in Government

‘ Although C1rcu1t Clerks are State ofﬁcrals they are treated in some Illinois
' laws as county officials. Since the 1970 Constitution was adopted, Circuit Clerks

~have been non-judicial officers of the judicial branch of State government. A
Supreme Court decision issued in 1982 made a clear determination that Circuit Clerks
~are not county officials. The decision states that their position’ in State government is
- not changed by the fact that their salaries are paid by counties. Minimum salaries for
Circuit Clerks are established in the Clerks of Courts Act.. " | '

Under the State Auditing Act, Circuit Courts are excluded from the definition
of a State agency (30 ILCS 5/1-7) and are, therefore, excluded from regular audits by
the Aud1tor General’s Office.

‘ The Clerks of Courts Act also places the Circuit Clerk under the direction of
county officials rather than State officials. The Act allows county boards to designate
one or more banks or savings ‘and loans in which the Circuit Clerk may deposit funds
- (705 ILCS 105/4.1). The Act also allows boards of counties with populations under

* + two million to opt out of the assessment and remittance requ1rements specified in the

Act for four State funds which receive money from the Circuit Clerks (705 ILCS
~105/27.6). Exhibit 1-2 shows an orgamzatlonal chart with the: lmes of respon51b111ty
- for Circuit Clerks. ‘




EXHIBIT 1-2
Circuit Clerk's Lines of Responsibility

Electorate %(ricgl:; Stépgsrr?e AOIC* | %oouar;téy
Circuit
Clerk
* Administrative Ofﬁce of the Ilinois Coufts

Source: OAG Analysis of the Illinois Constitution and
I1linois Compiled Statutes




- TEN STATE AGENCIES RECEIVED MONEY

‘ We identified ten agencies that recelved money from Crrcurt Clerks during
Fiscal Year 1991 or 1992. The money was deposited in 21 dlfferent funds in the
State Treasury. For Fiscal Year 1991, we identified $100, 19‘0‘ 305 received by State
- agencies from Circuit Clerks. In Fiscal Year 1992, we identified $110,072,612
remitted by Circuit Clerks to the State. - Exhibit 1-3 shows those agencies and the
amounts received during the two Fiscal Years.

In addition to these ten agencies, there are provisions in the statutes for other
agencies to receive funds from Circuit Clerks. Officials at these agencies said they
had no receipts from Circuit Clerks. In some cases, these agencies pursue
- administrative penalties before taking matters to the Circuit Court. ‘

‘SCOPE AND METHODOLOGY

This management audit was conducted in accordance w1th generally accepted
: govemment auditing standards and the audit standards. promulgated by the Office of
- the Auditor General at 74 Ill. Adm. Code 420.310. ‘

During the audit, we revrewed the statutes, Comptroller receipt reports, the

~ Comptroller’s Uniform Statewide Accounting System (CUSAS) manual, and

- Legislative Reference Bureau reports to identify State agencies which might receive
money from Circuit Clerks. We also included a question on a survey that was sent to
144 State agencies during the OAG’s audit of User Fees asklng the agencies whether

- they received monies from Circuit Clerks. : -

- We randomly selected six Circuit Clerks to interview. In addition, we sent all
102 Circuit Clerks in the State a letter informing them of the audlt and requesting
their comments on issues relating to the audit. We attended a: meeting of the
Northeastern Illinois Circuit Clerks Association and spoke with 12 Circuit Clerks or
their representatives.

We interviewed auditors from eight audit firms which had performed county
- audits, and we conducted a telephone survey of court admlmstratlon officials in 13
states. The results of the survey are presented in Appendlx E




| | EXHIBIT 1-3
Receipts Identified from Circuit Clerks by Agency and Fund
State Fiscal Years 1991 and 1992

Fiscal Year 1991 Fiscal Year 1992

Agencies/Funds Receipts . Receipts
Supreme Court .

Mandatory Arbitration $2,784,933 $3,408,309
Attorney General -

Violent Crime Victims Assistance 3,965,890 4,144,547
Department of Alcoholism and Substance Abuse ‘ ‘

Youth Drug Abuse Prevention . 372,246 261.898

Drug Treatment o . * ; 23,509
Department of Conservation ‘ o

State Boating 48,407 ] 51,559

State Parks 61,039 ‘ 58,612

Wildlife and Fish 221,863 223,710

Illinois Non-Game Wildlife Conservation ‘ 623 : 500

Illinois Forestry Development ‘ 5,743 - 6,750

General Revenue 12,269 9,142
Department of Professional Regulation -

Professional Regulation Evidence Fund 0 219
.Department of Public Aid ‘ ‘ .

Domestic Violence Shelter and Service o 0 3,532

Public Assistance Recoveries Trust *ox ‘ ok

Child Support Enforcement Trust 74,442,119 83,785,802
Department of State Police

Road 4,518,491 4,943,608

Drug Traffic Prevention 207,469 239,671

State Crime Laboratory 16,174 67,082

General Revenue 13,174 ; 24,508

Local Governmental Law Enforcement Officers
Training Board

Traffic & Criminal Conviction Surcharge 8,438,316 8,355,619
State Board of Education

Drivers Education 4,810,351 - 4,170,198
Illinois Toll Highway Authority

Illinois State Toll Highway Revenue . 271,198 293837
Receipts Identified from Circuit Clerks $100.190,305 -  $110,072,612

* Fund was created in Fiscal Year 1992
**  Receipts from Circuit Clerks are not readily separable from other receipts.

Source: Agency Data Compiled by OAG




] We reviewed agencies’ internal controls relating to collections from Circuit
'Clerks. Our review and the assessments done as part of the OAG compliance audits
“showed that, with certain exceptions, the controls were log1cally designed and
consrstently applied. Exceptions that were noted are identified as findings in this
“report and have been identified as findings in ﬁnanc1a1/comp11ance audit reports.

' Therefore, we limited our additional testing to random samples of recelpts from major
: funds

. To achieve the audit’s objectives, we relied to some ‘deg?ree on computer

processed data. For the objective relating to the amount of money collected by State
-agencies, we used data from individual agencies’ records, incliding computer
~processed records. We assessed the reliability of this data by reconciling the dollar
‘amounts in agency records with the records of the Comptroller, We were able to
‘reconcile all funds that had Circuit Clerk receipts except two. 'For one exceptlon
neither the agency nor the Comptroller’s records had sufficient detail to identify
Circuit Clerk receipts. For the second exception, we rev1ewed‘ the agency receipts
and we report them, but couid not reconcile them to the Comptroller S records In
both cases the Comptroller’s records did not contain sufficient detail on the source of
receipts to permit reconciliation. We discuss this in the State accountmg system
~section of Chapter Three. ‘ L

Some data were used in the report for background and informational purposes
"but were insignificant to audit results. These data have been attributed to their
sources. Appendix B presents more detail on the various samples which were’
selected and other testing which was done as a part of th1s aud1t

'REPORT ORGANIZATION

‘The remainder of this report is organized as follows: . =

| | ° Chapter Two - Circuit Clerks’ Collections ancl Remittances
@ Chapter Three - State Agency Monitoring Systems |

e ~ Chapter Four - Circuit Clerk Aceountnbillty . |

° Chnpter Five - Other Issues




CHAPTER TWO

CIRCUIT CLERKS’ COLLECTIONS AND REMITTANCES

The statutes which establish fees, fines, and surcharges are inconsistent,
located in several chapters, and often confusing. Circuit Clerks are not always
aware of new laws concerning the collection of fines, fees, penalties, and
surcharges. Circuit Clerks sometimes interpret statutes differently, causing
inconsistent assessment of penalties among counties. Circuit Clerks are not given
consistent, adequate guidance or training on interpreting and implementing the
laws which affect the remittance of monies to the State.

INCONSISTENT COLLECTIONS AND REMITTANCES

Remittances by Circuit Clerks vary widely by county for some funds based on
county populations. Exhibit 2-1 shows the amounts remitted to three State funds
during Fiscal Year 1991 by Circuit Clerks from the counties which remitted the
highest and lowest amounts per capita for the three funds. A complete presentation of
amounts remitted by Circuit Clerks in Fiscal Years 1991 and 1992 is in Appendix D.

As the Exhibit shows, there is much more variation among remittances than
can be explained by county population alone. Some of these differences in
remittances may be due to different interpretations of statutes by Circuit Clerks and
Circuit Court Judges. One Circuit Clerk told us that, in his county, the Violent
Crime Victims Assistance fee is assessed for each count against the defendant (up to-
ten counts). Even if there is no fine imposed, the defendant could be assessed up to
$200 ($20 for each ten counts). However, other Circuit Clerks do not assess the
surcharge by count, but instead assess it by case. Therefore, the defendant would
only have to pay a $20 fee instead of a $200 fee for ten counts.

We called seven Circuit Clerks’ offices whose per capita remittances were less
than half the State average for one or more of the following funds: Drivers Education,
Violent Crime Victims Assistance, and Traffic and Criminal Conviction Surcharge.
Officials at the Circuit Clerks’ offices told us that remittances for their counties were
less than average for several different reasons: Judges do not assess the surcharge;
the number of traffic tickets is decreasing every year; Judges prefer court supervision;
large numbers of cases are thrown out; and the money was remxtted to the County

“Treasurer instead of the State Treasurer.




:was not in effect until January

EXHIBIT 2-1 :
Per Capita Remlttances to Various State Funds
by Selected Circuit Clerks for Flscal Year 1991
o o : - Per Capita

‘County ‘ ‘ Iﬁmd ‘ ‘ Populatlon Rennttance Remittance
Mercer ... Drivers Education 17,290 0 $1‘,814 . $0.105
Pulaski = Drivers Education 71,523 $21,412 . 2.846
Cook Traffic & Criminal‘ Conviction = 5,105,067 $153917,694 ‘ 0.274
Pulaski  Traffic & Criminal Conviction 7,523 $26,589 ~  3.534
will Violent Crime Victims 357313 . $85 0.000
Effingham  Violent Crime Victims ‘ 31,704 j$$9,787 1.255
Source: 1990 Census of Population and Housing and OAG ‘Analys‘is%‘ of iAgenc‘ie‘s“ Records

~ Only 17 C1rcu1t Clerks remitted monies to the Domestlc Vlolence She]ter and
- Service Fund in Fiscal Year 1992 The Fund is administered by the Department of
Public Aid and receives monies from the C1rcu1t Clerks from ﬁnes paid by persons

~ convicted of domestic violence and domestic battery Fine amounts are specified in
 the statutes: $10 for a conviction of domestic battery and $100 for a conviction of

‘ domestlc v101ence - These amounts are added to initial penaltles

The 17 C1rcu1t Clerks

remitted $3,532 between January S EXH[BIT 22
1, 1992 and June 30, 1992 . The Countlw Remlttmg Flnes to the Domestlc

law requiring that monies from Violence Shelter and Servnce Fund
these fines be paid into the Fund Fiscal Year 1992

Fulton Lee | Ogle

1992. The names of the counties L :
f the Ci Clerks which Hancock - Madison ~ Union

o :t_c ‘ 1rcu1t_ -1ETKS wich g Jackson. -~ Marion. © ' Warren
remltted MOmeES are given m Knox “McDonough ' Whiteside

- Exhibit 2-2. The lack of receipts | pake ~McLean ' Winnebago
for so many counties could be LaSalle ‘ Montgomery -
due to a lack of convictions or .
because States’s Attorneys are Source: OAG. Analys1s of Pubhc And Records ;

not seekmg, Judges are not ‘
assessing, or Circuit Clerks are
not remitting this surcharge.
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LITTLE GUIDANCE FOR CIRCUIT CLERKS

No one entity consistently provides guidance or training to Circuit Clerks on
assessment and remittance of monies to the State; Circuit Clerks are not always
informed of changes in laws and how to implement those changes in a timely manner.
Some Circuit Clerks would like to see additional training or periodi¢ updates on
changes in the statutes. The Clerks said that the Administrative Office of the Illinois
Courts (AOIC) sometimes provides them with copies of new bills and they sometimes
learn about new laws through the Clerks’ Associations. Some of the Circuit Clerks
would like for the AOIC to provide more guidance, such as making ,
recommendations, interpreting laws, and working with them to implement the laws.

Audits Show Need for‘Guidance‘

In 1987 the Attorney General’s Office conducted a limited scope audit of the
Violent Crime Victims Assistance Fund receipts from the DuPage County Circuit
Clerk’s office. Auditors estimated that the Circuit Clerk did not collect about
$300,000 for the Violent Crime Victims Assistance Fund during a three year period
from January 1984 through December 1986. The audit included a financial and
compliance post evaluation of the administration, collection, and remittance of funds
covered in the Violent Crime Victims Assistance Act (725 ILCS 240/10). The audit
also found that the Circuit Clerk did not remit the fines collected to the State Treasury
in a timely manner. Remittances of fines varied from 45 to 200 days after the end of
the month in which the fines were collected.

Response by the DuPage County Circuit Clerk:

"I disagree with the statement... "Auditors estimate that the Circuir Clerk did not
collect abour 3300,000 for the V.C.V.A. during a three year period from January
1984 through December 1986." As you are well aware the Circuit Court Clerk
lacks statutory authority to impose any fine. This particular act requires the judge
to impose the fine. During the period mentioned, the judges in our Circuit were
not imposing this fine on any regular basis....I do agree that the remittance from
our office to the State Treasury was on occasion not made in a timely manner. 1
believe that the current law does not give the clerks sufficient time in which to
transmit these funds. At the time in question, my office was in a complete rewrite
of our criminal-traffic computer system." The Circuit Clerk’s full response is
included in Appendix F.

The auditors attributed the problems with collection of the monies to the
failure of the Circuit Court Judges to impose the fine, slow implementation of
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revisions to the Act by the Circuit Clerk, and the Circuit Clerk’s personnel being

- unfamiliar with the provisions contained in the Act. The auditors said there was

‘ confusron in the Circuit Clerk’s office as to which violations the fines were B

3 ‘apphcable the appropriate amount of fine to collect for a pamcular violation, and if
violators given court supervision or probation were subject to the fine. In addition,

- the auditors found that there were cases where the Judge ordered a fine and court
costs not to exceed a maximum dollar amount.  When the court costs exceeded the -
maximum dollar amount specified by the Judge, no amount was allocated as a fine.

Response ‘by‘ the DuPa‘ge County‘ CirCuit Clerlc.-

"I also disagree with the statement .that there was conﬁlszon in the clerk’s oﬁ'z‘ce
as 1o which violations the fine were applicable erc. All of the fines collected are
 triggered by a fine/cost code within our computer software The statute determines
if a particular fine/cost can be collected. This is automatic and not a manual
determination of the deputy clerk. As far as the statement in 'reference to court
supervision, I believe that at the time in questzon tlus ﬁne was only applicable if -
theré was a conviction. Court Supervzszon is not a convzctzon and therefore the ﬁne
could not be imposed. anally, we raised the questzon on what happens when the
costs exceed the toral amount ordered 1o be collected by the Court. . Since thzs

~ statute depends upon a fine be levied, if there is none, "how can we collect in the
absence of legislative authority to collect monies. " The Ctrcuzt Clerk s full

‘response is zncluded in Appende F

‘ * The auditors recommended that Circuit Court Judges be made aware of their
duty to impose the fine; that the Circuit Clerk become aware of all requirements of
his office; and that the Circuit Clerk’s personnel be trained in the manner and method
of collection and remittance of the fines collected. The auditors also recommended

“ that a'periodic review for compliance be conducted and that accounting firms
conducting county audits be given guidance on rev1ewmg the adequacy of collectlon ‘
procedures and timely remittance of funds ‘ ‘ ‘

The Local Govemmental Law Enforcement Ofﬁcers Trammg Board hlred an
accountmg firm to conduct 13 reviews of the Traffic and Crlmmal Conviction
Surcharge Fund receipts for 12 Circuit Clerks’ offices. In 12 of the 13 reviews, the
auditors found that the Traffic and Criminal Conviction Surcharge was improperly -
assessed. The auditors cited misinterpretation of the statute as the reason for the
errors. In addition, two fiscal impact reports for the Surcharge were done by the .
same ﬁrm : ‘ :
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Laws Provide Limited Guidance for Circuit Clerks

Article VI Section 16 of the State Constitution makes the Chief Justice of the
Supreme Court responsible for the administration of all courts in the State. The
Supreme Court appoints an Administrative Director who is generally responsible for
the enforcement of the rules and policies of the Supreme Court relating to
administration. In addition, the Clerks of Courts Act allows Circuit Judges to
examine the Circuit Clerks’ offices as often as once a year and g1ve directions and
orders relatmg to the offices (705 ILCS 105/22).- :

Because the -audit resolution directed us to review collections: from Circuit
Clerks, we did not speak with any of the Circuit Judges to determine how many had
actually conducted such reviews or the extent of the guidance they give to the Circuit
Clerks. However, only one of the six Circuit Clerks we interviewed said he received
guidance from the Judges in his Circuit. |

EXHIBIT 2-3

Other States’ Admlmstratlve Gundance to Court Clerks
State Agency Providing Gundance ‘
Alaska Administrative Division of the Alaska Court System
California Judicial Council, Administrative Office of the Courts
Florida No agency has clear responsibility
Hawaii Fiscal Administration Office at the Judiciary
Indiana State Court Administration and State Board of Accounts
Iowa Judicial Department of the Supreme Court
Kentucky Administrative Office of the Courts
Missouri State Court Administrator’s Office
New York Office of Court Administration
Ohio Auditor of State’s Office
South Carolina State Court Administrator’s Office
Texas State Comptroller
Wisconsin ~ State Courts Division of the Supreme Court
Source: OAG Survey of Other States

Other States Provide Guidance

Exhibit 2-3 shows the responses given by 13 states when asked what agency or
agencies provide guidance to Court Clerks in their states. The states’ responses to the
survey are given in Appendix E. As the Exhibit shows, in 9 of the 13 states we
surveyed, administrative guidance is provided by a judicial/administrative agency.
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~ Many of these agencies are divisions of the states’ Supreme Courts while others are
separate administrative agencies. In Indiana, two' agencres provrde gu1dance to Court

Clerks, and one of those agencies is a judicial/administrative agency. The Auditor of
State’s Office provides guidance in Ohio; in Texas the. State Comptroller provides

- guidance. No agency has clear responsrbihty for prov1d1ng guidance to Circuit Clerks
Cin Florida. , ‘ ‘ B

In add1t1on in New York the Ofﬁce of Court Admimstratlon is requrred by
the constitution to provide training programs to Judges and clerks. . These programs
include instruction on fiscal responsibility. For Judges the training is mandatory; for
clerks it is optional. The initial training is six days and each year after that, it is two
~ days. ‘In California, the Administrative Office: of the Courts prov1des workshops :

- when new laws are passed. S

‘ In Illinois, the Administrative Office of the Illinois Courts (AOIC) could also
- provide guidance and training on assessment and remittance to Circuit Clerks. The
Administrative Director of the AOIC is responsible for the admlmstration of the

~ Supreme Court and the Supreme Court is responsible for admlmstration of all the

- Illinois courts. The AOIC has already provided some training for Circuit Clerks.

' Topics have included: security awareness, responsibilities for retention and

“ “destruction of court records, enhanced case management systems statistical and
~disposition reporting, and trends m Court technology. |

- Recommendation Number One ;
. i .
The Administrative Office of the Illinois Courts should expand -
guidance and regularly scheduled training for Circult Clerks and
their staffs. Such trammg should include; mterpretation of new laws
or changes to existing laws; suggestlons for implementing new or.
changed laws; and an overview of ex1stmg laws affectmg the collectlon

and remittance of State monies.

Administrative Office of the Illinois Cour‘ts‘Respor:zse: e
. "Over the past rwelve months the Administrative Oﬁ‘ibe has implemented |
new programs and expanded pre-existing programs which will address
many of the concerns. set forth in this recommendatzon

(Administrarive Office response is contmued on the next page.)
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Administrative Office Response Continued:

The Administrative Office conducts annual training seminars for Circuit
Clerks, with an expanded seminar every four years for.new clerks. In
addition to these seminars, the Administrative Office will conduct three
one-day training seminars in 1994 concerning the revised ‘Manual on
Recordkeeping. This document sets forth the basic filing and bookkeeping

~procedures for Circuit Clerks. It is believed that the revisions to this
manual, and the training concerning these revisions will, in part, enhance
the ability of Circuit Clerks to properly collect, transmit, and account for
State monies paid through the judicial system as Jfines, fees, and costs. In
addition 10 these training seminars, Administrative Office personnel
attend, present information and answer questions at regional and state-
wide meetings conducted by the various Circuit Clerks’ associations.

The Administrative Office monitors bills pending in legislature and new
laws which effect the judicial system. A synopsis of new Public Acts are
Jurnished 10 each Chief Circuit Judge. The Public Acts which
particularly affect the Circuit Clerks are provided dzrectly to them." The
Administrative Office’s Jull response is included in Appendix F.
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: CONFUSING STATUTES

. Many of the Circuit Clerks we spoke with expressed concern over the

- complexity of the statutes. They said that the statutes are changed too often. Most of
 the Circuit Clerks said that they would like to see the statutes consohdated In

- addition, some Circuit Clerks said that some assessments are not umformly applicable

. across fines. For example the " surcharge for the Violent Cnme Vlctlms A551stance

- Fund apphes to running a stop sign but not to speedmg

‘ Statutory requirements regardmg the assessment collectlon remlttance and

reporting of fees, fines, penalties, and surcharges for the State by the Circuit Clerks
for 17 different funds are spread throughout at least 37 places in the statutes in 14
different chapters. In addition, the requirements that the statutes place on the Circuit
~-Clerks related to assessmg, remitting, and reporting fines, fees and penalties are not
con51stent among funds or countles In partlcular the statutes contaln

® inconsistent timeliness requ1rements The period of time the Circuit Clerks
may take to remit monies to the State varies from 4 days to 60 days and
some funds have no timeliness requirements at all B

LI inconsistent remittance requirements. Statutes require Circuit Clerks to remit
monies to five different State agencies. Statutes for sbme funds do not
specify where the Circuit Clerks should send momes statmg only that the
money should be dep051ted in a partlcular fund ‘

® inconsistent reporting requ1rements Statutes requ1re C1rcu1t Clerks to report
" to four different State agencies the amount of ‘money remltted to various
funds. Statutes for some funds do not contain any reportmg requ1rements
and for other funds, requlre remlttances be reponed to two dlfferent State
“agencies. o

® _ inconsistent deduction allowances. Statutes for some funds allow the Circuit
Clerks to deduct a portion of the amounts collected for the State to offset
administrative costs. However, the amount which may be retained by the
Clerks varies among the funds and for some funds the Clerks may not retain
any monies.

In addition, laws are frequently added or changed, increasing the number of funds

~which receive monies from the Circuit Clerks and changing the way that monies are
assessed or remitted. :
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In September 1988, the National Center for State Courts released the final
report of its Illinois Court Finance Study. The study was conducted under contract
with the Illinois Supreme Court. The study found that Illinois courts are vulnerable
in the area of financial accounting and need assistance with the distribution of court
revenues to government agencies. The formulas for fine distribution are very
complex - to comply with them requires good systems and constant oversight. The
study reported that the proliferation of special revenue funds is a major indicator of
weakness in trial court financing. The funds generated bear no exact relationship to
need; management control tends to be fuzzy; and normal budgetary responsibility is
defeated. ‘ ‘

Administrative Office of the Nlinois Courts Response:

"The Administrative Office initiated a project, about six months ago, which is
intended to identify all statutes relating to the collection of fines, fees, and costs. A
computerized search of these terms in Illinois statutes reveals that they appear over
9,600 rimes. This office is attempring to isolate each instance in which these terms
appear, determine whether each given statutory reference impacts on a Circuit ‘
Clerk’s office, and organize the relevant statutory provisions into a functional and
usable document." , ‘
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_Inconsistent Timeliness Requirements

‘Requirements for timeliness of remittances vary fromlf‘our daysforj monies to
be deposited into the Child Support Enforcement Trust Fund to 60 days for Violent -

" Crime Victims Assistance Fund monies.

Some monies, like those to be deposited into

the Youth Drug Abuse Prevention Fund and the Road Fund, have no requ1rements for
timely remlttance at all. Exhlblt 2 4 shows the tunelmess requxrements for some ‘

Mandatory Arbitration
Violent Crime Victims Assistance

' Youth Drug Abuse Prevention
' Drug Treatment ‘

Forestry Development
' State Boating

State Parks
. Wildlife and Fish

Non-Game Wildiife Conservation
Professional Regulation Evidence
Domestic Violence Shelter & Service
Public Assistance Recoveries
Child Support Enforcement

Road

Drug Traffic Prevention

State Crime Laboratory

Traffic & Criminal Conviction

~ Surcharge

‘Drivers Education

Illinois State Toll Highway Revenue

f one month

60 days for some countles one month for
~others

| funds ]
EXHIBIT 2-4 :
Timeliness Requirements for Circuit Clerk Remlttances
Fund Timeliness Requnrements

no requnrements ‘

‘counties over 3 mllhon - 15th of each
month; other countles - no requ1rements

no requirements
no requirements
no requirements

- 30 days
- NO requirements

no requirements

one month

no requirements

4 working days

no requirements

no requirements

no requirements

60 days for some countnes one month for
others !

60 days for some countles one month for
others

no requirements

‘Source: OAG analysis of Illinois Compiled Statutes

18




In addition, the requirements for timeliness may vary depending on the
population of the county. Counties with a population over two million and other
counties which do not opt out of the distribution specified in the Clerks of Courts Act
must remit monies to the Violent Crime Victims Assistance Fund within 60 days.

For those counties which, by ordinance, are not subject to the Act, there is a one
month requirement.

During Fiscal Years 1991 and 1992, one Circuit Clerk’s office submitted over
half of its payments late to the Mandatory Arbitration Fund. During the two years,
163 of the 307 remittances from the Circuit Clerk were not remitted within one month
as required by the Civil Practice Law (735 ILCS 5/2-1004A). Late remittance of
these monies resulted in an estimated $15,000 to $22,000 loss of interest to the State.
Exhibit 2-5 shows the extent of the tardmess

EXHIBIT 2-5
Timeliness of Cook County Circuit Clerk
Remittances to the Mandatory Arbitration Fund
Fiscal Years 1991 and 1992

Number of Amount of

Timeliness* Receipts Receipts
0 - 30 days 144 $1,363,903
31 - 60 days 63 2,029,920
61 - 90 days 33 1,346,017
over 91 days 67 559,285
Total 307 $5,299.125

- * Statutes require remittance within one month

Source: OAG analysis of Supreme Court Records

Inconsistent Remittance Requirements

The statutes are also inconsistent in specifying where the Circuit Clerks should
send monies to be deposited. Some acts require remittances be sent to the State
Treasurer, some require remittances be sent to the agency responsible for the use of
the fund, and some simply require that the money be deposited into a fund without
any mention of where the Circuit Clerks should send the money.
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The statutes for the Drig, Treatment Fund require momes be remitted to the

State Treasurer.
the Circuit Clerk remits monies to the County Treasurer who must then remit 30

However, for counties that have a populatlon of over three million,

percent of the funds received to the State Treasurer. Exhibit 2 6 shows the statutory

- requirements for where Circuit Clerks should send remlttances for some funds.

;Fund

EXHIBIT 2-6

Reqmrements for Where Clrcult Clerks Send Remlttances

Remmance Requnrements:‘

~ Mandatory ‘Arbitration & .. ...... DU .. ....... State Treasurer
Violent Crime Victims Assistance . . ........ . ... .. State Treasurer

Youth Drug Abuse Prevention . ................ . ... deposit in fund
| Drug Treatment . ........... counties over 3 million - County Treasurer
C ‘ other counties - State Treasurer

Forestry Development . ............ “%ee......... depositin fund

State Boating e e w . i....... depositin fund
State Parks. . . . .. E P B ©..:...0r... depositin fund
- Wildlife and Fish ... ... AN ............... Conservation
Non-Game Wildlife Conservation .. .............. - State Treasurer

Professional Regulation Evidence .................. depositin fund

Domestic Violence Shelter & Service e ... State Treasurer

Public Assistance Recoveries. . .. ... .. e - deposit in fund

Child Support Enforcement‘ e e .....iw....lo. .. Public Aid

Road . ............. S . ...... State Police

‘DrugTrafﬁc Prevention .. ...............01.... deposit in fund
State Crime Laboratory, . .. ... B . . deposit in fund

Traffic & Criminal Convnctron Surcharge .. .......... StateTreasurer

Drivers Education . . . .. ............... L .‘.‘ ‘ State Treasurer

Illinois State Toll Highway Revenue . . .. e Toll nghway Authority

Source: OAG Analysis of Iljlinois‘Cdmpi‘leduStétutes"‘ ¥

' In Fiscal Years 1991 and 1992 the W111 County C1rcu1t Clerk remrtted only

$85 and $68 to the Violent Crime Victims Assistance Fund. A representatwe from
the C1rcu1t Clerk’s office told us that the office remltted the funds to the County
Treasurer instead of the State Treasurer. In September 1992, after Circuit Clerk
officials determined that the funds should be remitted to the State Treasurer, the

County Treasurer remitted the monies to the State Treasurer.
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Inconsistent Reporting Requirements

Requirements for reporting remittances to State agencies also vary by fund.
Exhibit 2-7 outlines reporting requirements for most of the funds covered in this
audit. The Violent Crime Victims Assistance Act requires the Circuit Clerk to submit
a report to the State Comptroller of the amount remitted to the State Treasurer under
the Act during the preceding year by March 1 (725 ILCS 240/10). However, Circuit
Clerks must report to the State Treasurer amounts collected under the Clerks of
Courts Act for deposit into the Violent Crime Victims Assistance Fund. This report
is also due annually by March 1 (705 ILCS 105/27.5). ‘

For the Wildlife and Fish Fund, the Circuit Clerks must submit to the
Department of Conservation a statement of the names of the persons fined, the
amount of the fine, the date of conviction, and other related information. This
statement must be sent at the same time that the fine monies are remitted, within 30
days after the collection of the fine. For the Illinois Non- Game Wlldhfe Conservation
Fund, there are no reporting requirements.

Statutes for the Domestic Violence Shelter and Service Fund require the
Circuit Clerks to submit a report to the State Comptroller annually by March 1 of the
domestic battery fines collected. There are no reporting requirements for fines
collected for domestic violence and deposited into the Domestlc Vlolence Shelter and
Service Fund.

Under the Illinois Vehicle Code, Circuit Clerks must report the amount
remitted to the Drivers Education Fund to the State Comptroller by March 1 each
year. However, the amount collected for the Drivers Education Fund under the
Clerks of Courts Act must be reported to the State Treasurer.

Inconsistent Deduction Allowances

Circuit Clerks’ offices are allowed to retain part of the monies collected for
the State in some cases to offset administrative costs of collecting and remitting the
money. However, the amount the Clerks are authorized to retain varies by fund. In
addition, the Circuit Clerks may not retain any money remitted to some funds.

For example, the Unified Code of Corrections allows Circuit Clerks to retain
ten percent of the $10 fine for domestic battery to cover administration and
enforcement costs; however, Circuit Clerks are not able to retain any of the $100 fine
for acts of domestic violence (730 ILCS 5/5-9-1.5 and 5/5-9-1.6). The Unified Code
of Corrections also allows Circuit Clerks to retain $5 of the $50 fee for the State
Crime Laboratory Fund to offset administrative costs (730 ILCS 5/5-9-1.4).
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'EXHIBIT 2-7 |
Reportmg Reqmrements for Clrcult Clerks

‘Fund - = o : C L ‘ Reportmg Requrrements
Mandatory Arbitration . .. .. ...... . .i.......... norequirements
Violent Crime Victims Assrstance . State Comptroller - annually by March 1;
: ' if distributed under Clerks of Courts Act, -
o ‘ : . report to State Treasurer; annually by March 1
Youth Drug Abuse Prevention .. .. .................! norequirements.

‘Drug Treatment . . ............uuuinmeeeninn .. * norequrrements
Forestry Development . ... ........... e ... no requirements
State Boating . ... . ... .. e no requlrements
State Parks . ........ SR e L ' no requirements
‘Wildlife and Fish . . . . e Conservatron 30 daysj
‘Non-Game Wildlife Conservation . . . . . ... ... Mo requ1rements
Professional Regulation Evidence .. ... .. A ‘.l no requirements
Domestic Violence Shelter & Service . . . . . v... for domestlc battery fines,

_ report to State Comptroller annually by March 1;
for domestic v1olence ﬁnes no requrrementsl

Publrc Assistance Recoverres Ca e ... .. Do requirements
“Child Support Enforcement . . . .. . L Publlc Aid - at tlme of remrttance‘
Road . ...... ... . ..’ no requirements
“ Drug Traffic Prevention .. .. .............. e e ‘ no requirements
‘State Crime Laboratory . .. .. ........ S B no requirements

" Traffic & Criminal Conviction Surcharge. . . - entity ‘not specified - annually by
- March 1; if distributed under Clerks of Courts Act,
report to State Treasurer annually by March 1
Drivers Education . . ... ...... State Comptroller - annually by March 1;
| | if distributed under Clerks of Courts Act,
report to State Treasurer annual]y by March 1

‘Illmors State Toll nghway Revenue ...... .\ .. .u..... DO requirements

‘; Source: QAG analysrs of I”anlS Compiled Statutes . .

‘ According to the Illinois POlice Training Act, Circult Clerks‘may retain two

- percent of the surcharge assessed for the Traffic and Criminal Conv1ct10n Surcharge

Fund (50 ILCS 705/9.1). However the Umﬁed Code, of Correctrons which directs
the assessment and remittance of the surcharge does not mention the two percent

~ which Circuit Clerks may retain (730 ILCS 5/5-9-1). In addmon when the surcharge

is assessed under the Clerks of Courts Act, Circuit Clerks may not retain any of the
amount remitted (705 ILCS 105/27.5).
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Statutes do not provide for Circuit Clerks to retain any portion from
assessments for administration for the following funds: Mandatory Arbitration.
Violent Crime Victims Assistance, Youth Drug Abuse Prevention, Drug Treatment,
Forestry Development, State Boating, State Parks, Wildlife and Fish, Non-Game
Wildlife Conservation, Professional Regulation Evidence, Public Assistance
Recoveries Trust, Child Support Enforcement Trust, Road, Drug Traffic Prevention,
Drivers Education, or Illinois Toll Highway Revenue. Even when Circuit Clerks can
not retain a portion for the administration of these funds they may still retain
something for general administration for many assessments.

New Requirements

Several new assessments have been added to the statutes since the beginning of
Fiscal Year 1991. Some of these assessments are discussed in this section, but most
were not effective until after the end of Fiscal Year 1992. Therefore, receipts for
these funds are not included in this report.

Trauma Center Fund

Public Act 87-1229, effective January 1, 1993, amended the Clerks of Courts
Act to require 6.948/17 of 16.825 percent of all assessments for violations of ‘
Chapters 3, 4, 6, 11, and 12 of the Illinois Vehicle Code, the Child Passenger
Protection Act, and similar provisions of local ordinances, with some exceptions, be -
deposited into the Trauma Center Fund.

Funds are to be remitted within 60 days after receipt by the Circuit Clerk to
the State Treasurer. Half of the amount is to be disbursed to the Department of
Public Health and half to the Department of Public Aid. Circuit Clerks may not
retain any portion of the assessment to cover administrative costs. Counties with
populations under two million may, by ordinance, opt out of this distribution.

However, the Act also amended the Illinois Vehicle Code to require counties
which have opted out of the distribution in the Clerks of Courts Act to remit $5 of the
total amount collected from fines imposed upon conviction of or an order of
supervision for a violation of laws or ordinances regulating the movement of traffic, if
the amount collected equals $55 or more. This amount must be remitted to the State
Treasurer within one month for deposit into the Trauma Center Fund. Circuit Clerks
may retain 2 1/2 percent of the $5 or 12.5 cents to help defray administrative costs
incurred by the Clerks’ offices. ‘

Child Sexual Abuse Fund

Public Act 87-1070, effective September 13, 1992, arhended the Unified Code
of Corrections to require 100 percent of fines over $10,000 collected for child
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‘pornography violations be deposited into the Child Sexual Abuse Fund in the State
Treasury. The Act does not specify who is responsible for:collecting, remitting, or -
depositing the monies, or the length of time allowed for deposit of the fines. The
Fund is to be used by the Department of Children and'Family Services for grants to
‘ pnvate entities grvmg treatment and counsehng to v1ct1ms of chlld sexual abuse B

. Sexual Assault Serv1ces Fund |
! \
- Public Act 87- 1072 effectlve January 1, 1993 also amended the Unified Code
of Corrections. It requires Circuit Clerks to remit fines 1mposed for domestic
violence to the State Treasurer. - The fines are to be deposited as follows: 50 percent
_into the Domestic Violence Shelter and Service Fund and 50 percent into the Sexual
Assault Services Fund for fines imposed for sexual assault when the offender and
‘v1ct1m are family members; and 100. percent into the Domestic Violence Shelter and
Service Fund for all other domestic violence fines. The Act allows the Circuit Clerks
- to retain ten percent of the amount collected to cover the costs involved in-
administering and enforcing these provisions. ‘

‘ The Circuit Clerks must remit the monies to the State Treasurer within one

~ month of receipt. Monies deposited into the Sexual Assault Services Fund are to be
appropriated to the Department of Public Health for grants to sexual assault

~ organizations for the purpose of provndmg commumty -based serv1ces to victims of

: sexua] assault. S : S } ‘ o

Surcharge Funds Are Espec1ally Confusmg

~ The statutes deahng w1th the Traffic and Cnmmal Convnctlon Surcharge
Violent Crime Victims Assistance, and Drivers Education Funds are especially
confusing. Exhibit 2-8 outlines the requirements for assessing and remrmng momes ?
. to these funds for different counties and for dlfferent offenses ‘ : : :

Trafﬁc and Criminal Conviction Su‘rcharge Fund SR

~ The Umfied Code of Corrections: requ1res that $4 for every $40 1mposed m
fines be added to fines for criminal or traffic offenses, except for offenses by
pedestrians or those relating to parking or registration.’ The amount is also to be
added to every fine imposed upon a plea of guilty, stipulation of facts, or findings of
guilty resulting in a judgment of conviction or order of supervision in criminal, ‘
traffic, local ordinance, county ordinance, and conservation cases (except parking,

registration, or pedestrian ‘violations) or upon a sentence of probation w1thout entry of
judgment under the Cannabis Control Act or the Controlled: Substances Act. ‘

- The surcharge is to be remitted to the State Treasurer within one month of collection
for deposit into the Traffic and Cnmmal Conv1ct10n Surcharge Fund (730 ILCS 5/5-
9- 1) : :
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Type of County

All Counties

All Counties

All Counties

Counties which opt
out of distribution
specified in Clerks of
Courts Act

Counties using
distribution formula
in Clerks of Courts
Act

Counties using
distribution formula
in Clerks of Courts
Act

EXHIBIT 2-8

Assessment of Surcharges ‘
Violent Crime Victims Assistance, Traffic & Criminal Conviction Surcharge,
and Drivers Education Funds ‘ ‘

Type of Case

Felonies and )
misdemeanors when
a fine is imposed

Felonies and
misdemeanors when
no fine is imposed

Driving under the
influence and violent
crimes when no fine
is imposed

All traffic cases
subject to surcharges

Certain traffic cases
where the assessed
fine is less than $55
with some exceptions
(see text)

Certain traffic cases
where the assessed
fine is equal to or
greater than $55
with some exceptions
(see text) .

Type of Assessment

$4 for every $40 of assessed fine for both the
Traffic & Criminal Conviction Surcharge and the
Violent Crime Victims Assistance Funds; to be
.added to the assessed fine.

$20 fee for deposit in the Violent Crime Victims
Assistance Fund

$25 fee for deposit in the Violent Crime- Victims
Assistance Fund . ‘

$4 for every $40 of assessed fine for each the’
Traffic & Criminal Conviction Surcharge, -the
Violent Crime Victims Assistance, and the
Drivers Education Funds; to be added to the
assessed fine

12% of assessed fine to be divided by State
Treasurer as follows: 1/6 to the Violent Crime
Victims Assistance Fund,. 1/3 to the Drivers
Education Fund, and 1/2 to the Traffic &
Criminal Conviction Surcharge Fund

16.825% of assessed fine to be divided by State
Treasurer as follows: 2/17 to the Violent Crime
Victims Assistance Fund, 3/17 to the Drivers
Education Fund, 5.052/17 to the Traffic &
Criminal Conviction Surcharge Fund, and
6.948/17 to the Trauma Center Fund

Source: OAG Analysis of Illinois Compiled Statutes

All fines for violations of Chapters 3, 4, 6, or 11 of the Illinois Vehicle Code
or the Child Passenger Protection Act, or similar provisions of local ordinances shall
be disbursed under the Clerks of Courts Act.
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“Violent Crime Victims Assistance Fund |

The Violent Crime Victims Assistance Act requires $4 be added for every $40
of fines for certain offenses (725 ILCS 240 er seq.). This surcharge is to be remitted

to the State Treasurer for deposit in the Violent Crime Victims Assistance Fund

within one month of receipt by the Circuit Clerk. The offenses included in the

~assessment include: any conviction of a felony; conv1ct10n of ‘or disposition of

supervision for any misdemeanor or any: offense under the Illmms Vehicle Code,
exclusive of offenses enumerated in, paragraph (a)(2) of Sectlon 6-204 of that Code,

- ‘and exclusive of any offense enumerated in Article VI:of Chapter 11 of that Code
relating to restriction, regulation, and limitation on the speed at which a motor vehicle
s dnven or operated

When no fine is imposed but the defendant is found gurlty, the defendant must
pay a fee to the Violent Crime Victims Assistance Fund: $20 ‘when a defendant is

found guilty of a felony or misdemeanor and $25 for a convnctlon of driving under the
~ influence or other violent crimes. L ‘

All amounts imposed under Section 10 of the Violent Cnme Victims

* Assistance Act for violations of Chapters 3, 4, 6, and 11 of the 1111n01s Vehicle Code,

the Child Passenger Protection Act, or similar local ordmances shall be collected and

dlsbursed as. provnded in paragraph 27.5 of the Clerks of Courts Act.

Drlvers Educatlon Fund

- The Ilinois Vehlcle Code requ1res that $4 for every $4O imposed in fmes for

" conviction of an offense reportable to the Secretary of State under subdivision (a)2 of
 the Code be collected for deposit into the Drivers Education: Fund The surcharge
~ should be remitted by the Circuit Clerk to the State Treasurer w1thm one month of

receipt except when the additional penalty is subject to dlsbursement under the Clerks
of Courts Act. - 3 S

' Exhibit 2-9 shows surcharges for the Traffic and ‘Cryimifnal Conviction

~ Surcharge Fund, the Violent Crime Victims Assistance Fund, and the Drivers.

Education Fund. It shows what could be assessed if a person is convicted of runnmg
a stop sign and the court assesses a $75 fine.
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" receipts. It is not clear how each

B The Clerks of Courts Act

o Paragraph 27.5 of the Clerks of Courts Act presents al dlfferent assessment for
certain violations: The Act applies to all fines or other amounts paid to the Circuit
Clerk, with some exceptions, for any violation of Chapters 3, 4, 6, 11, or 12 of the

* Illinois Vehicle Code or the Child Passenger Protection Act, or any 51m11ar local
B ‘ordmance when the amount paid is less than $55. ‘ ‘

Paragraph 27.5 requires that 12 percent of the assessed fine be remitted by the
Circuit Clerk to the State Treasurer within 60 days. The 12 percent will be divided
as follows: 1/6 deposited into the Violent Crime Victims Assistance Fund; 1/2

~ deposited into the Traffic and Criminal Conviction Surcharge ‘Fund and 1/3 deposited
~ into the Drivers-Education Fund. . ‘ ‘

Paragraph 27.6 of the Clerks of Courts Act presents: yet another scenario for

‘assessing the three surcharges. This paragraph applies to the same violations as does

paragraph 27.5, but only when the amount collected is equal to or greater than $55.
For these cases, the Circuit Clerk must remit 16.825 percent of the assessed fine to

o the State Treasurer. The 16.825 percent is divided among four funds: 5.052/17 is -
- deposited into the Traffic and Criminal Conv1ctlon Surcharge Fund 2/17 is deposited

into the Violent Crime Victims Assistance Fund; 3/17 is deposrted into the Drivers

"Education Fund; and 6.948/17 is deposited into the Trauma Center Fund.

Paragraphs 27.5 and 27.6 apply to counties with pepuhationé over 2 million;
other counties, by ordinance, may opt not to be subject to this law.: Only six counties

~used the new dlstnbutlon formulas during Frscal Year 1992 Exhrbrt 2-10 lists the

COUﬂtleS

In addition, both paragraphs

~ of the Clerks of Courts Act state that - EXHIBIT 210
~ when receipts into the three A Counties Using Distribution Formula

surcharge funds equalled 110 percent ‘ ;
Carroll - Kane

of the prior Fiscal Year’s receipts, - : ‘
: Cook . Madison
the money should be distributed DeKalb ~  Ogle

differently. The Act requires the
110 percent criteria be applied to
receipts statewide, not each courty’s

‘Source: State Trejasurer"s Records

county would know when the funds o |
had reached 110 percent of the prior year’s receipts. In addition, after deposits reach

~ the 110 percent level, the money should be divided as follows: 50 percent to the

county’s general corporate fund and 50 percent to the entity authorized to receive the
fine imposed in the case. It is not clear whether the State Treasurer would know
what ‘entity was authonzed to recelve the fine if the State Treasurer had to refund
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money to the county. In addition, county fiscal years and State fiscal years do not
begin and end at the same time; the Act is not clear whether the "ﬁscal year" refers
to the counties’ or the State’s fiscal year. ‘

Neither the Violent Crime Victims Assistance Act nor the Unified Code of
Corrections directs Circuit Clerks to assess and remit penalties according to the
Clerks of Courts Act for violations of Chapter 12 of the Illinois Vehicle Code.
However, the Clerks of Courts Act states that all fines for violations of Chapter 12 of
the Illinois Vehicle Code be assessed and remitted according to paragraph 27.5 or
27.6. In addition, the Violent Crime Victims Assistance Act excludes violations of
Article VI of Chapter 11 and paragraph (a)(2) of Section 6-204 of the Illinois Vehicle
Code from the additional assessment. But the Clerks of Courts Act specifically
includes violations of Chapters 6 and 11 of the Illinois Vehicle Code when directing
the deposit of fine money into the Violent Crime Victims Assistance Fund.

Conclusions

Consolidation and simplification of the statutes related to the assessment, ‘
collection, and remittance of fees, fines, penalties, and surcharges by the Circuit
Courts and Circuit Clerks could improve the current system of collecting those
monies from the Courts and Clerks. Consolidation and simplification, along with
better guidance and training for the Circuit Clerks, would make the Clerks’ job of
assessing, collecting, and remitting monies easier. In addition, consolidation and
simplification would make the task of monitoring receipts easier for the agencies
responsible for managing the funds which receive money from the Circuit Clerks.

Some of the requirements which could be simplified and consolidated include:

® making assessment requirements more con51stent across
counties, funds, and violations;

L making remittance requirements more con51stent regardmg
timeliness and reporting;

o requiring all remittances be sent to one central location, such as
the State Treasurer with a few exceptions (like child support);
“and ’
o allowing the Circuit Clerk’s offices to retain a uniform

percentage of all State monies to offset administrative costs.
Monies remitted as the result of citations issued by State agencies, such as

State Police overweight truck citations and Conservation citations, may need to be
excepted from these types of consolidated requirements. State Police and
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Conseryation. track individual citations to ensure dispositions are received for each
crtatxon Therefore, remittances and documentation for the disposition of these cases

" need to be remitted to the agencies to ensure adequate ‘information to continue

tracking the cases. However, timeliness requirements for remittances to these funds -

‘ could be made more consistent with requuements for other funds

‘ Flve of the thuteen states we surveyed reported that thelr statutory :
requirements for fine and fee assessment are consolidated mto jone or two chapters.

In three of the five states with consolidated statutes, all fees, ﬁnes and surcharges are

remitted to a smgle fund. In Alaska and Kentucky, all monies are deposited into a -

General Fund, while in New York, Clerks remit funds to the Justice Court Fund. = -
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Local Governmental Law Enforcement Officers Training Board Response:

"As previously expressed to you, it is our feeling that the draft audit report
and the recommendations contained therein are geared toward the objective of
making the circuit clerk’s job easier in collecting and remitting funds. The Board
disagrees that this should be the primary objective. In our discussions at the
Annual Conference of the Circuit Clerks, computerization offers a much more
responszble approach according 1o their recommendation.

Finally, the Board is concerned that the report generalizes the nature and
purpose of the various funds - characterizing the funds in a similar fashion and
proposing to "consolidate" the funding systems. We disagree with this approach in
that it could expose the legal sufficiency of the funding programs. For example, the
Police Training Board’s Fund is used exclusively for training of police officers.

The Fund is generated from fines after police issue tickets or make arrests. The
connection justifies the assessment of the penalty for the Fund. In any suggested
legislative action, we believe that the lntegmy of Funding and the feaszbzlzty of the
program be considered and remain intact.’

31




CHAPTER THREE

STATE AGENCY MONITORING SYSTEMS

~ Most State agencies that collect money from Circuit Clerks do not have
monitoring procedures to assure that recelpts are approprlate Some agencnos
only keep a log of receipts from each Circuit Clerk and do. not analyze receipts to
ensure that the receipts are reasonable and timely. = = |

' AGENCY SYSTEMS

The effectiveness of agencies’ systems for monitoring 4nd tracking receipts

~ from Circuit Clerks varies significantly. Although there is no established criteria for
~-what monitoring includes, it should begin with agencies keepirjg records of receipts
from Circuit Clerks by county and reconciling those ré)ceipt‘s: to Comptroller records.
- Monitoring should also include tracking receipts that can be ‘exﬁpected, analyzing

| reéeipts for reasonableness, and working with Clerks’ bfﬁcés when problems are

" identified. Monitoring of receipts from Circuit Clerks could help agencies identify
problems and resolve them more quxckly (See Exhlblt 3-3 for some additional

. monitoring options.)

The following examples show the variation in agencies’ tracking systems:

®  The Local Governmental Law Enforcement Officers Training Board had over -
~ $8.4 million in Fiscal Year 1991 Circuit Clerk receipts and has conducted 15
reviews of Circuit Clerks. Board staff also review remittances, but have not
established a formal monitoring process to determme 1f individual Circuit
Clerk’s remittances are reasonable.

®  The Department of Conservation tracks potential recéip{s from individual
citations. Total Fiscal Year 1991 collections were $349,944.

'~ ®  The State Board of Education, does not monitor or even log collections from
" Circuit Clerks even though it receives all of the money that is deposited into
the Drivers Education Fund to run programs. In Fiscal Year 1992, Circuit
Clerks remitted $4.2 million to the Drivers Education Fund.
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State agencies with receipts from Circuit Clerks can be grouped into two broad
categories. The first is agencies that issue citations and then receive the money after
adjudication. The second is agencies that do not issue citations. When agencies issue
citations, they can track the citations to determine if they have been disposed of and
money has been received. When agencies do not issue citations, they usually cannot
tell if they should receive money, when they should receive money, or how much
they should receive. The following sections briefly describe these two categones and
some State agencies in each of them.

Agency Receipts

Exhibit 3-1 shows

EXHIBIT 3-1 a listing of the agencies
Receipts Identified from Circuit Clerks and the Fiscal Year 1992
State Fiscal Year 1992 receipts that we

identified. In addmon to

‘ ‘ ‘ the discussion in this
Supreme Court . . ............ $3,408,309

chapter, Appendix C
Attorney General . .. .......... 4,144,547  contains a section for each
Alcoholism and Substance Abuse . . . . . 285,407 of the ten agencies that
Conservation . ......... < ... .. 350,273 had receipts from Circuit
Professional Regulation . . . .. ......... 219 - Clerks in Fiscal Years
PublicAid ................ 83,789,334 1991 and 1992. Each
State Police . . ............... 5,274,869 section includes a -
Police Training Board . ......... 8,355,619 description of what causes
State Board of Education . . . ... ... 4,170,198 receipts for the agency’s
llinois Toll Highway Authority ... _ 293837 [ fund orfunds, a summary
Total Identified . . .. ...... .. s110072.612 [ OF recomt changes in the

fees or surcharges
collected, and a
description of the
collection system used.

SOURCE: Agency Data Compiled by OAG

Agencies That Issue Citations
Most State agencies have little control over their collections from Circuit
Clerks. Of the ten agencies with receipts, only three are involved in starting the

process through which they will receive fine money from Circuit Clerks. Those three
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| agencies are the Department of State Police, the I]lmms State Toll nghway :
“Authority, and the Department of Conservation. o

| Road Fund

' The Department of State Police issues citations to trucks that are operating
overweight on State roads or Toll Highway roads.. State POllCC had a finding ina
‘May 1992 performance audit (Feasibility of Pn'vanzmg Illm01s Truck Weigh
" Stations). The finding recommended that State Police officials! 'use the collection tools

- available to State agencies to collect overweight fines. . Truck Qverwelght citations

~ have a statutory schedule of fine amounts which are based on the amount a truck is
~overweight. If there is a conviction, fine amounts are compulsory. For this reason,
~ State Police officials know how much fine money that they should receive on ‘
“individual citations. Since the recommendation was made, State Police has taken
steps to- collect. overwelght ﬁnes by following up on mlssmg c1tat10ns and fines not
remitted. ‘ ‘ ‘

Illln01s State Toll nghway Revenue Fund

The Ilhn01s State Toll nghway Authonty (Authonty) recelves fine money
from overwelght truck citations issued by State Police on Toll nghway roads.
However, Circuit Clerks send all overweight fine money to State Pohce for deposn in
the Ilinois State Toll Highway ‘ | |
‘Revenue Fund. The Illinois :
‘Vehicle Code requires that if - - EXHIBIT 3_2
overweight violations occur on

Countles with Roads Belonging to

 highways belonging to the | the Illinois Toll Highway Authority
- Authority, fines and penalties AT S )
shall be paid to the Authority |  Boone S Lee
" (625 ILCS 5/16-105). Iffines | = Cook ~ McHenry
‘were paid directly to the | DeKalb S Ogle
Authority, it would relieve State DuPage ' | S will
"Police of the responsibility for - Ililknc ~, .. Winnebago
| © Lake TN AR

‘tracking Toll Highway receipts
and it would allow the Authonty
o track receipts more
effectwely Exhibit 3-2 lists the
counties with roads under the :
Illmms State Toll nghway Authorlty s _]UI‘lSdlCthl’l

- Source: Sumrnaj}rized‘ by OAG
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Recommendation Number Two

The Department of State Police and the Toll Highway Autherity
should work together in directing Circuit Clerks to send appropriate fines
and penalties directly to the Authority for deposit into the Illinois State Toll |
Highway Revenue Fund. Appropriate fines and penalties are those for ‘
violations of overweight and overload limits that occur on roads belonging to
the Illinois State Toll Highway Authority. Direct payment to the Toll
Highway Authority is required by the Illinois Vehicle Code (625 ILCS 5/16-
105).

Conservation Funds

The Department of Conservation issues citations for violations of Conservation
laws. Department of Conservation officials then track individual citations to
determine whether or not those citations are adjudicated in the Circuit Court and
whether they receive the fine money. However, because there are no established fine
amounts for Conservation offenses, Conservation officials do not know the amount
that they should receive. However, they do make efforts to assure that cases are
disposed of and that some fine money is received. “

Agencies That Do Not Issue Citations

The remaining agencies do not issue citations that allow officials to know what
receipts to expect from Circuit Clerks. This is also true for State Police funds other
than the Road Fund and the Illinois Toll Highway Revenue Fund. Instead, agencies
get receipts from Circuit Clerks, or notice of receipts, when fine money is remitted to
the State for the particular fund that they administer. For this type of receipt, the
statutory requirements for Circuit Clerks to provide documentation along with receipts

vary.

For example, for the Drug Traffic Prevention Fund administered by State
Police, officials receive a check and a list of cases and fines that they are receiving or
expect to receive. State Police and other agencies do some monitoring to assure that
their receipts reconcile with Comptroller records and keep records on their receipts
from each of the 102 Circuit Clerks.
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Drivers Education Fund

- No State agency momtors Circuit Clerk receipts for the Drivers. Education
Fund to assure that they are appropnate For this fund, Clrcun Clerks remit money
to the State Treasurer. When payments are made to the Treasurer for other funds,
recelpts are monitored by the agency that spends the money. The Secretary of- State’s
~office keeps a log of receipts from C1rcu1t Clerks for the Dnvers Education Fund
because it collects other receipts for this fund. ‘However, the: Secretary of State S
- Office does not do any monitoring of Circuit Clerk payments

The State Board of Education is the agency that spends ?the Drivers Education
Fund receipts from Circuit Clerks. Officials administer prog‘rzfms where the money is
 distributed to local school districts as provided in the statutes. ‘However, they do not
monitor receipts to see if they are appropnate If State Board ofﬁcxals had monitored
receipts, they might have questioned at least two unusual instances. In Fiscal Year
1991, the Logan County CircuitClerk did not send in any- receipts for the first six .
~months, July through December 1990. The Circuit Clerk made a large deposit in
January 1991. In the second instance, the Cook County C1rcu1t Clerk did not send in
any recelpts for December. 1991 and January 1992. : L ‘

‘ Because the Dnvers Education Fund recerpts have not been audlted at’ the
C1rcu1t Clerks’ offices and have not been monitored by a Statejagency, there is the:
‘risk that the State did not receive all monies to which it is entltled ‘However, there is
currently not sufficient data to determine what the effect of that lack of monitoring
may be. Actual receipts for Fiscal Year 1991 were $4,810,351. Because the State
" Board of Education receives the benefit of these funds, we beheve that it should be
3 responsible for monitoring the receipts. ‘ ‘
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Recommendation Number Three

The State Board of Education should assume oversight responsibility
for receipts from Circuit Clerks for the Drivers Education Fund.

State Board of Education Response:

"Circuit clerks remit a share of traffic fines collected to the State
Treasurer. The General Assembly then appropriates these funds to the
Illinois State Board of Education for the Driver Education Fund.
However, the Agency has no authority to assume oversight responsibiliry
Jor the receipts from circuit clerks, or to audit any underlying records to
verify that the appropriate amounts were deposited with the State
Treasurer.

We agree with the auditors, though, that limited procedures may help
ensure that the State receives all the money it is entitled to....the State
Board will request monthly deposit reports from the State Treasurer and
notify circuit clerks of any missed deposits. We will evaluate the receipt
information and ask circuit clerks to explain any unusual amounts and
trends. We will also request copies of financial reports filed by circuit
clerks with the State Comptroller and artempt to reconcile them to the
deposit information from the State Treasurer. :

Additionally, the agency will cooperate with and support efforts to effect
improvement of the accountability over the monies collected by circuit
clerks for the State of Illinois. " The State Board’s full response is located
in Appendix F.

Child Support Enforcement Trust Fund

The fund with the most receipts from Circuit Clerks, the Child Support
Enforcement Trust Fund, is the fund in which child support monies are accounted for
by the Department of Public Aid. Child support payments attributable to Aid to
Families with Dependent Children (AFDC) cases are treated as reimbursements to the
State of money paid to AFDC recipients. The reimbursements come from responsible
relatives who are ordered by the court to pay child support. The Department also
receives non-AFDC child support payments and forwards them to the proper custodial
parents.
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- We were unable to adequately reconcile the‘Depart‘ment of Public Aid’s

' figures from the Division of Child Support Enforcement’s management system to the
official financial records maintained by the Bureau of Fiscal Operatlons These
collections go into the Child Support Enforcement Trust Fund The Division of Child
- Support Enforcement’ reported Fiscal Year 1991 recelpts at $142 5 million. The

. Child Support Enforcement system mamtams the receipts for 1nd1v1dual clients and
 has detail available by county. ‘

This amount differs from the amount reported by Pubhc Aid’s Bureau of

Fiscal Operatlons which is reconcﬂed to Comptroller records. | The Bureau reported
~$73.9 million in Fiscal Year 1991 receipts. These receipts. ‘exclude amounts for non-
- AFDC: child support payments which are forwarded d1rectly by Circuit Clerks to the
 custodial parents. In Fiscal Year 1991 $68.1 million was forwarded directly.

' Although this explains much of the difference, a difference of '$.5 million for Fiscal

Year 1991 could not be explained. The Bureau of Fiscal Operatrons receipts do not
have detail available by county. Agency officials said that the difference is due to
timing because the Child Support Enforcement system is based on recelpt date and the

- Bureau of Fiscal Operations system is based on deposn date

‘ In Appendix D of this report, weuse the Divisjon of th]d Support
Enforcement’s figures. . We determined that these Fiscal Year 1991 receipts of $142.5

. million are the most useful since they detail receipts by county. The ability to

" reconcile the Division of Child Support Enforcement’s; management system to the

" Bureau of Frscal Operatlons recerpts could help to assure- the accuracy of data within
'~ the systems B ‘ o




Recommendation Number Four

The Department of Public Aid should develop a reporting mechanism
that accurately presents receipts from Circuit Clerks by county and
reconciles to the Bureau of Fiscal Operations’ receipt records in total.

Department of Public Aid Response:

"We agree. The Department is in the process of improving the statewide
computer system which will allow the Circuit Clerks to input receipt
information directly. This new system will faczhtate repomng and
reconciliation of Circuit Clerk receipts. "

Mandatory Arbitration Fund

The Administrative Office of the Illinois Courts (AQIC) has developed
collection procedures to monitor receipts from Circuit Clerks for the Mandatory
Arbitration Fund. The procedures state that, in the event of an unusual amount or
trend, the AOIC will compare information received from the Circuit Clerks with a
similar fee to verify that the amount of arbitration fees collected is consistent with
other receipts during the same period; if a discrepancy is found, the AQIC will
request in writing that the Circuit Clerk provide a detailed verification of the amount
submitted. If the AOIC does not receive a check within the 30 day period required
by the Civil Practice Law, it will make a written request to the Circuit Clerk that the
fees be forwarded to the AOIC. In January of 1993, the AOIC sent a letter to one
Circuit Clerk requesting documentation detailing how payments are calculated.

Receipts for the Mandatory Arbitration Fund are sent d1rectly from the Circuit

Clerks to the AOIC. However, the Civil Practice Law requires that the fees should -
be sent to the State Treasurer (735 ILCS 5/2-1004A and 5/2-1009A).
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Recommendation Number Five

The Administrative Office of the Illinois Courts should either inform
Circuit Clerks that they are required by the Civil Practice Law (735
ILCS 5/2-1004A and 735 ILCS 5/2-1009A) to send the mandatory
arbitration receipts to the State Treasurer for deposnt in the ‘
Mandatory Arbitration Fund or seek leglslatlon that would require
the Circuit Clerks to send the receipts directly to the AOIC.

Administrative Office of the Illinois Courts Response:

"The audit notes thar the Administrative Office of the Illinois Courts has
developed collection procedures to monitor receipts for the Mandartory
Arbitration Funds. This procedure, the "Mandatory Arbitration Filing
Fee Monthly Collection Procedure”, is being revised to provide that the
original remittance checks are to be sent by the Circuit Clerks directly 10
the State Treasurer, and a copy of the checks is 1o be forwarded to the
Administrative Office of the Illinois Courts with the "Mandatory
Arbitration Filing Fee Collectzon Report 77115 change would zmplemem
recommendatzon number ﬁve ‘ :

Violént Crime‘ Vic‘tims Assi‘Stance Fu‘nd o

The Attorney General’s Office shou]d be respon51ble for momtormg onlent
Crime Victims Assistance Fund receipts from Circuit Clerks. We analyzed Fiscal
Year 1991 and 1992 receipts to identify low receipts. One C1rcu1t Clerk had
‘ exceptionally low receipts for the Violent Crime Victims As51stance Fund. While
- total receipts Statewide for Fiscal Year 1991 were $3, 965 890($0. 3470 per capita),
Will County submitted only $85 ($0.0002 per caplta) ‘We prOJected receipts of
~almost $124,000 for Fiscal Year 1991 based on the Statewide recelpts per caplta

~ We contacted Will County to determine why receipts wjere so low. A Will
County Circuit Clerk official told us that the office had found out that Violent Crime
Victims Assistance assessments were supposed to be sent to the State Treasurer and
“not the County Treasurer. In September 1992, the Will County Treasurer submitted
$33,083 to the State for a period of greater than three years.
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The Will County Circuit Clerk remitted $153 in the 24 month period from
July 1990 to June 1992 to this fund. In eleven of the 24 months, there were no
receipts at all. An internal memorandum dated August 1991 noted that the Will
County Circuit Clerk had not submitted deposits in January, February, and April of
1991. In July of 1992, officials from the Attorney General’s Office met with
representatives of the Clerk’s office and sent a letter directing the Will County
Treasurer to forward the funds accumulated to the State Treasurer. In September
1992, the Will County Treasurer submitted $33,083 to the State for a period of
greater than three years. | |

Traffic and Criminal Conviction Surcharge Fund

As mentioned in Chapter Two, the Local Governmental Law Enforcement
Officers Training Board (Police Training Board) contracted with an accounting firm to
perform 15 reviews of Circuit Clerks’ receipts for the Traffic and Criminal
Conviction Surcharge Fund. Many of the reviews recommended that the statute be
clarified in regards to the proper principal amount the allocation should be applied to,
the proper way to allocate the Surcharge, and suggested that examples should be
provided to assist the Circuit Clerks. X

Other than the reviews, the Police Training Board does limited analysis of
Circuit Clerk receipts. The OAG compliance audit for Fiscal Years 1991 and 1992
determined that the Board had inadequate procedures for monitoring receipts.
Although Circuit Clerk reviews have been done, the Board has not established a
formal monitoring process to determine if individual Circuit Clerk’s remittances are
reasonable. |

Local Governmental Law Enforcement Officers Training Board Response:

“In reviewing the draft report, I notice that the Auditor General'’s office went into a
detailed account to indicate that the Auditor General had no legal “‘authority to audit
the circuit clerks. However, the draft audir did not even mention the fact that the

- Board has no legal responsibiliry either to audit circuit clerks. In other words, all
of the findings pertaining to the Board and the Board’s alleged Jailure to
adequately monitor the circuit clerks’ collection performance are premised upon the

- assumption that the Board has legal authority to conduct an audit of the circuit
clerks’ offices and a responsibility to verify that the circuit clerks are correctly
collecting the Surcharge Funds."
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. usmg trend analyszs

EXHIBIT 3-3
Examples of Monttonng Pracnces

An agency could compare monthly recetpts to see if they fall in' a certazn range: If
the receipts vary bya large degree or appear unusual, the agency should investigate
the departures by contactzng the Circuir Clerk in questlon |

If a check is not received within the number of days requtred by statute the agencv
should make a written request to the Circuit Clerk that the monzes be remitted.

If a check is not written in a multiple of a known denomination,f the agency should
make a written request that the Circuit Clerk submit a detailed summary verifying the.
amount remitted. For example, mandatory arbitration fees are’ either $5 or $200.
The Admmtstratzve Qﬁ‘ice of the lllinois Courts examtnes checks from Ctrcutt Clerks
to make sure they are m denomznatzons of zero or ﬁve “

When the remttted and expected amounts differ, the agency that issues the cztatzon or

" has some expectation of the amount of funds coming in should document the reasons =

for the differences. For example the Department of State Police could compare the
agency copy of the ticket with the disposition copy received from the Circuit Clerk.
Since the overweight fine amounts are set by statute, any difference should result in
State Police contacting the Clerk and documenting the reasons for the difference.

‘ If payment is the only act yet to he performed and a monetary ualue has been

assigned to the State’s claim, the agency should create an, account receivable.
(CUSAS 26. 20 10 requires State agencies to pen‘orm thts procedure )

| To detenmne if the Ctrcutt Clerks sent the agency the approprzate amounr and assure .

the remittance of receipts in a timely manner, the agency could: send confirmation
letters annually to the Circuit Clerks. For example, due to a Fiscal Year 1991
compliance audit finding, the Department of Alcoholism and Substance Abuse began -
sending annual confirmation letters in Fiscal Year 1993 to Circuir Clerks to

_ determine if they sent the Department the appropriate amount and to assure the

remzttance of receipts in a timely manner. The Department dzscovered that some of ‘

“ the Czrcutt Clerks were sendtng the ﬁne money to the Department of State Poltce

The agency could tie recetpts to some mdtcator i.e., populanon crzme statzsttcs)

Source: Agency Pracnces and Optzons Summanzed by OAG
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Monitoring Procedures for All Agencies

Agencies should have procedures for monitoring and collecting money from
Circuit Clerks. However, agencies should consider the amount of money to be
collected and develop and apply the procedures accordingly. Some monitoring
procedures that are used or could be used by State agencies are shown in Exhibit 3-3.

Recommendation Number Six

State agencies with receipts from Circuit Clerks should develop
procedures to monitor collections made by Circuit Clerks. These

- procedures could include: logging receipts, reconciling to
Comptroller records, notifying clerks of missed or late monthly
payments, analyzing receipts for reasonableness, investigating unusual
amounts and trends, and doing on-site reviews.

Agency Responses:

®  Office of the Artorney General: "We accept the recommendation. Of the
procedures suggested, we note that we have recently begun doing on-site
reviews, investigating unusual amounts and trends, and analyzing receipts
Jor reasonableness. Additionally, we are currently identifying a
methodology that would allow for reasonable estimations of amounts due
Jrom each county, to use as a base line for collections. We will institute
a notification system to clerks of missing payments, based on receipt
reports received from the Office of the Comptroller.”

®  Deparment of Conservation: "The Department of Conservation agrees
with: this recommendation. As confirmed by the discussion in Chapter
Three of your report, we already have established procedures to monitor
such receipts. "

®  Department of Public Aid: "We agree. The new child support computer
system will provide the Department with the ability to appropriately
monitor collections. ". R
(Agency responses are continued on the next page.)




Agency Responses Continued:

® Local Govemmental Law Enforcement Oﬁ‘icers Trammg Board - o

L "Although the Board has .no legal responsibility 10 audit the circuit clerks ;
‘we have voluntarzly accepted a responsibility to revzew such collecnons o
and in fact, have worked diligently through the conduct of some thzrteerz
separate and independent audits to ensure that monies are properly
received....Furthermore, the Board, over the past year and a half, has
developed a computerized tracking system for momtorzng collections. "

- ®  State Board of Education: "We agree with the audztors ..that limited
- procedures may help ensure that the State receives. all the money it is

entitled to....the State Board will request monthly deposit reports from the
State Treasurer and notify circuit clerks of any missed deposits. We will
evaluate the receipt information and ask circuit clerks to explain any
unusual amounts and trends. We will also request. copies of financial
reports filed by circuit. clerks with the State Comptroller and artempr 1o
reconcile them to the deposit informarion from the State Treasurer."

Agencies’ full responses are included in Apperzdix F.

'STATE ACCOUNTING SYSTEM

: The State accounting system does: not provide sufﬁci‘ent‘ detail to allow for

- tracking of receipts from Circuit Clerks. Receipts for funds are not ‘broken down by
the source.that sent in the money, such as Circuit Clerks.:

- The Public Assistance Recovenes Trust Fund admlmstered by the Department

of Pubhc Aid is one example The Fund recelves recovenes from hens on real

property of recipients, excess assistance from remplents food Stamps, personal injury

-~ suits mvolvmg recipients, and estates of deceased recipients. The majority of the
~payments are received from current or former clients, medical vendors, third party

' payors, or the federal government. Circuit Clerks’ receipts: ongmate in cases where

_ the C1rcu1t Court orders an amount to be paid. The Comptroller s report for
receipts, the Monthly Receipts Ledger, does not identify receipts from Circuit Clerks.

Instead, receipts from Circuit Clerks are combined with other receipts.  Public Aid
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does not track or monitor the receipts from Circuit Clerks for this fund and was
unable to make a reasonable estimate due to the variability of recovery amounts.
Thus, we were unable to report these receipts for Fiscal Years 1991 and 1992.

Another example of the lack of detail in the State accotmting‘system is the
source code for the General Revenue Fund called "State Highway Police.” This
source code lumps other receipts with money that State Police receives from Circuit
Clerks when individuals are convicted of certain violations and ordered to pay
restitution by a Judge. In this example, the Department of State Police does keep
track of receipts from Circuit Clerks. Fiscal Year 1992 Circuit Clerk receipts were
$24,508 of a total of $314,336 in this source code. However, we could not reconcile
agency records of the receipts from Circuit Clerks with the Comptroller’s records
since Circuit Clerk receipts are combined with receipts from a variety of sources in
this particular Comptroller "receipt source." | ‘

Recommendation Number Seven

The State Comptrolier should encourage agencies to use the detail
available within the State accounting system so that reports can be
produced that identify receipts by the source that sent in the money.

Office of the Comptroller Response:

"The State Comptroller will contact the ten agencies with, receipts from
Circuit Clerks and encourage them to establish and use receipt account
codes which identify receipts from Circuit Clerks as the receipt source."

46




CHAPTER FOUR .

CIRCUIT CLERK ACCOUNTABILITY

" linois statutes do not require regular audnts of Cll‘Clllt Clerks. Audlts
‘ would provide assurance that Circuit Clerks and Courts comply with assessment,
- timeliness and reporting requirements established in various statutes. Audlts “
" would also assure that the proper amount of money is assessed as fines, penalties,
or surcharges by the Court, is collected by the Clrcult Clerk and is remitted by
the Clerk to the State S

~ACCOUNTABILITY OVER RECEIPTS

Circuit Clerks are not regularly audited for State ‘cornpl‘iance} pdrposés even
~ though they are non-Judlcxal members of the judicial branch of State government.
The reviews that have been done of Circuit Clerks relatlng to State receipts have been
~done i m three ways: o
‘e As part of OAG audits of State agency collectlons from C1rcu1t Clerks by
- reviewing agencies’ systems; = ‘ . :

e 1 Asa part of county-wide financial audits; or

e . As efforts by individual State agencies‘to‘assnre tlh‘a‘t‘ individu‘al Circuit
~ Clerks are assessing and remitting properly to a specific fund. -

‘ To assure that amounts assessed and remitted by CirCuijt Clerks are
appropriate, there are some facts about the structure of accountabilit‘y to consider. To

- improve the current system, it may be necessary to make changes and clarifications in
this structure to more clearly establish responsibility for auditing Circuit Clerks.

- Various OAG audits have identified problems with State agencies’ systems of
collecting money from the Circuit Clerks. However, the Auditor General’s Office
~does not audit Circuit Clerks directly as the Auditing Act specifically excludes the
Circuit Courts from audit by the OAG (30 ILCS 5/1-7).
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County Audits

The County Auditing Law requires most county boards to arrange to have a
financial audit done of the county and to file a copy of that audit with the State
Comptroller (55 ILCS 5/6-31003). Counties with populations over 500,000 are
excluded from this statute. Based on the 1990 census, three counties had a population
over 500,000 (Cook, DuPage, and Lake). All counties except Cook have filed or are
expected to file an audit for County Fiscal Years 1991 and 1992. County fiscal years

run from December 71 to November 30.

A sample review of county audits filed with the Comptroller for County Fiscal
Year 1991 showed that audit reports included some review of the Circuit Clerks’
offices. However, the audits did not include a determination of whether Circuit

Clerks submitted money to the State as required by statutes.

We spoke with auditors from eight accounting firms - EXHIBIT 4-1
who had done county audits. The testing that they reported - Circuit
varied from reconciling the general ledger and savings and (;Ief'ks‘

. . Limited
checking accounts to testing a sample of court orders to Reviews
determine if money had been properly distributed. When |
auditing to determine which agency should receive money, Cook
most auditors either rely on the Circuit Clerks or do not test - DuPage
to make a determination if it is in compliance with statutes. - Henry

‘ : Jackson
State Agency Reviews : Kaﬁee
- Macon

Two State agencies have done reviews of monies Peoria
collected for their fund by selected Circuit Clerks. Counties Rock Island
where Circuit Clerks were reviewed are shown in Exhibit 4- St. Clair
1. The Local Governmental Law Enforcement Officers Sangamon
Training Board (Police Training Board) has conducted 13 Tazewell
reviews of 12 counties’ Circuit Clerks for the Traffic and o will
Criminal Conviction Surcharge Fund during Fiscal Years Source: Reviews
1990 and 1991. In addition, two fiscal impact reviews:of by State Agencies
the Surcharge were done during Fiscal Year 1992. These

1992 reports included two counties that had already been

reviewed and one county that had not previously been reviewed. The Attoméy
General’s Office conducted a limited scope review of the Circuit Clerk in DuPage
County for the Violent Crime Victims Assistance Fund in 1987. In response to OAG
compliance audits, the Attorney General’s Office said that it does not have the

responsibility for auditing Circuit Clerks.
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- There have been four reviews by the Police Truining Bbard that covered the
Traffic and Criminal Conviction Surcharge for the Circuit Clerk of Cook County
Exhibit 4-2 shows some 51gn1ﬁcant findings from those rev1ews .

‘ EXHIBIT 4-2 . i
Police T raining Board hndzngs |
ﬁ'om Reviews of the Czrcult Clerk. of Cook County

Adjustments were made to payments because money had been dzstnbuted
incorrectly by a computer system. In correcting these errors ‘one State ﬁznd
received less that it should have and two others received more. For rwo
months of Fiscal Year 1992 the Traﬁic and Crzmtnal Convzcnon Surcharge
" Fund lost over $63,000. Agency oﬁiczals report that thzs money was eventually
‘pald to the Fund. :

From 1983 to 1987, the wrong amount was assessed for ‘thel Traffic and
|\ Criminal Conviction Surcharge Fund. Auditors estimated that because of this,
|\ the fund lost $4 million. ‘ ‘

1 - | During Ftscal Years 1984 and 1985, there was a 15 month penod between the
* . time when Cook County began to assess the Traffic ¢ and Criminal Conviction
| i ‘Surcharge Fund and the first tzme that amounts were deposzted wzth the State

ot From June 1991 through December 1991, the Circuit Clerk dzd nor collect or
| remit surcharges to various funds including the Traffic and Criminal Conviction
a Surcharge Fund. This was because an appellate court found that surcharges
| were ﬁnes and must be 1nd1vzdually assessed by the court. |

5 ‘Ihe Czrcuzt Clerk dld not assess the surcharge for cases where vzolators
" enrolled in the Driving Safety Program. :

: Cases were improperly coded on Court sheets so that munzczpalmes recezved a
- larger portion of revenues than they should have and the T raﬁ'ic and Cnmznal
- Convicrion Surcharge Fund recetved less. ;

: Source.' : Police Tratnzng Board Revzews of Cook County Circuit Clerk
- Stgnzﬁcant ﬁndmgs summarzzed by the OAG
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Audits Are Performed in Other States

All 13 states that we surveyed audited Circuit Courts and Clerks or their
equivalent. Eight states noted specifically that they audited for compliance with state

requirements. Exhibit 4-3 shows other states’ auditing of Circuit Courts and Clerks.

Alaska

California

Florida
Hawaii
Indiana
lIowa

Kentucky

Missouri

New
York

Ohio

South
Carolina

Texas

Wisconsin

EXHIBIT 4-3 -

Auditing of Circuit Courts and Clerks in Other States

Who audits?

The Administrative Office of
the Courts-(AoC) and the
Legislative Auditor (LA)

County Auditor (CA) or
contract auditor and the
State Controller (SC)
County audit by CPA firm
CPA firm

State Board of Accounts
State Aﬁditor

State Auditor and Internal
Audit Division of the

Admin. Office of the Courts

State Auditor’s Office

| Comptroller

Auditor of State’s Office -
or Contract Auditor

County Board (CB) and
some State agencies (SA)

State Comptroller

CPA firm

Source: OAG Survey of Other States

How often?
AoC Every two years

LA Every three to four
years

CA‘ Every two years
SC Every three years
Annually

Every two years

Annually

" Annually

Every four to five years

Every two to five years
Random

Ranges from annually to
once every three to four

years

CB Every one to three
years

SA County by county basis

Case by case

Annually

In what detail?
AoC Financial
LA Financial and
compliance

CA Compliance

SC Compliance

. State compliance

State compliance

Financial and compliance

Financial and compliance

Stateicompliance

State' compliance

State compliance

Financial and compliance

- CB' 'Financial

SA  State compliance

State compliance with
reference to fee collection

State compliance
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" Tllinois does not require audits of Circuit Clerks for cohipliahce with laws
regarding the assessment and remittance of funds to the State.. Based on our review
of OAG audits, county audlts State agencxes reviews, and audlts done in other .
states, we conclude that C1rcu1t Clerks should be audited for comphance with, statutes
.. governing the assessment and remittance of funds to the State. The fol]owmg section
includes a discussion of some alternatives for conductmg State comphance audits of
- Circuit Clerks’ offices. SR

RESPONSIBILITY FOR PERFORMING AUDITS

There are several alternatives for conducting audlts of C1rcu1t Clerks. Based
on a review of statutes and current responsibilities for audltmg and momtormg C1rcu1t
Clerks, the following alternatives are presented: . ‘

County Boards - County Boards contract with accounting ﬁrms to do a standard
- financial audit of county operations.. For some counties these audits include
- "single audit” steps to include federal money that their counties receive. Steps
" could be added that would cover financial and comphance testmg related to
State funds collected by Circuit Clerks. L * :

- Chief Justice - Supreme Court Rule 30 makes the Chief JujStic%é ‘fespoﬁsible for the

~ administration of all the State courts. If the Chief Justice was responsible for
audits, the duty could be delegated to the Administrative Ofﬁce of the Ilhn01s
Courts.

Supreme Court - The Fiscal Control and Internal Auditing Act requires that the -
Supreme Court establish a full-time program of internal auditing of State-
funded activities of the judicial branch. That program is required to include
periodic audits (at least once every two years) of ‘majorz‘systems of internal
accounting and administrative control. Auditing must include tests of the

- receipt of public funds of the State and funds held in trust to determine that
activities are in accordance with apphcable laws and regulatlons (30 ILCS
- 10/2001 and 10/2003).
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Comptroller - The State Comptroller’s office currently receives copies of county
audits. In addition, the Comptroller is responsible for designing a form on
which all counties with populations less than 500,000 submit a financial report.
These responsibilities are provided in statute (55 ILCS 5/6-31003). The
Comptroller could provide direction to county audit firms on elements to cover
as a part of single audits. |

The Comptroller’s Office responded and described the Local Government
Affairs Department and their efforts with audits of local governments. Their
complete response is included in Appendix F.

Treasurer - The State Treasurer’s office is responsible for receiving the State’s share
of assessments for several of the major funds: (Drivers Education Fund,
Traffic and Criminal Conviction Surcharge Fund; and Violent Crime Victims
Assistance Fund). The Treasurer as a candidate to do audits is clearer if
additional responsibility is given to the Treasurer for other receipts from
Circuit Clerks. (See Chapter Two.)

Auditor General’s Office - The Auditor General is responsible for audits of all State
agencies. However, the definition of State agencies in the Auditing Act
specifically excludes the Circuit Courts (30 ILCS 5/1-7).

State Agenéi$ - Some State agencies that have receipts from Circuit Clerks have.
performed reviews. Their role could be expanded and more clearly defined to
provide better audit coverage.

During the audit we spoke to 19 Circuit Clerks, auditors from eight audit
firms who had done county audits, and other authorities about who should do audits.
We also sent a letter to all Circuit Clerks to ask their opinions. One common element
~in the various responses is that auditing of Circuit Clerks could be done as some sort
- of "single audit." Single audit is explained in Exhibit 4-4 on the following page. A
summary of the opinions on responsibility for auditing follows.
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Several audlt firm representatlvesj‘

sa1d that they would not expect any

‘ problems if audit firms used by ‘counties 1‘

.~ did audit steps for Circuit Clerks as part
- of a single audit. They mentioned the
Supreme Court or the Admlmstratlve

* Office of the Illinois Courts as
~'possibilities for coordinating or
managing the audits because of their

- position in the judicial branch. It was
noted that audit firms could check for

State compliance and, if necessary, file '
a notification of non-compliance with a
State office like the Comptroller or the

Auditor General.

Generally, the Circuit Clerks that

‘we interviewed did not haveany -

opposition to audits being done of their

offices. Some expressed concern about
the nature of additional audits. They
“mentioned that it would be preferable to
“use some kind of single audit concept
that would allow one auditor or firm,to
cover the audit steps for various entifies.

not have to devote time, staff, and

money to'a variety of auditors. They

noted that if it is not a single audit they
could also be subject to audit by each of "

the various communities within their
county for which they collect funds.
‘Many Clerks were not sure who should
- do audits, but several said that the
“Administrative Office of the Illinois
Courts should provide some guidance
for the audits.

Single Audit___
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o EXHIBIT 4-4
Background on "Single Audzt "

Within‘ the profession of .

- accounting there: has been
- additional emphasis on and

requirements added to use a concept

of single audit whenever possible.

The idea of smgle audits originated
wzth colleges and universities. In
the 1960°s and 1970 s mdzvzdual

federal granting agencies

commissioned audits of their own

- separate grants at each grantee

institution. Eventually the growth
in the number of grants limited
resources that could be provided for

- audiring..

In 1979 a General
Accounting Oﬂ'ice audit found that

- audir coverage. at colleges and
" universities was spotty at best. After

that, an Office of Managemenr and
Budger pronouncement required that
‘educational institutions engage =

'Doing that would help Clerks so they do | internal or independent auditors to

do a "single audzt of the entire
university and its grant fund. The ‘
objective of these single audits is 1o
eliminate the need Jor various
agencies 1o conduct separate audits
of their grants and contracts with

an individual state or local
governmental unit.
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. SOME RESPONSIBILITY IS SHARED

CHAPTER FIVE

OTHER ISSUES

During this audit, some issues arose that were not dlrectly related to the
audit objectives. These issues include Circuit Clerks’ responsibilities that are

~ shared with other State and local officials, items that could be tested for

compliance if audits were done, and the child support trackmg system

Statutes do not place the sole respon51b111ty for assessmg ﬁnes or collecting -
fines w1th Circuit Clerks. In practice Clerks often share the respon51b1hty for these
functions. Audits of Circuit Clerks could include assessment and collections, but
auditors may not be able to hold Clerks accountable because they lack the

o respon51b1hty to assess or collect.

Assessment by the Circuit Court,

Circuit Clerks are non-judicial officers of the judicial bjranch of State
government. As such they carry out orders of the Court. If the Court issues an order
that is contrary to statute, the Clerk does not have the authority to assess the proper

~amount. For this reason, some of the findings that have been made in reviews of the

Circuit Clerks’ offices were actually ﬁndings against the Circuit Court or its Judges.

- One example is found in a Police Training Board rev1ew conducted of the
C1rcu1t Clerk of Henry County. In that review there was a. ﬁndmg that “...the Circuit

- Clerk of Henry County does not properly charge or assess the Surcharge as provided
by law and according to Chapter 38, Para. 1005-9-1 of Amcle IX, Illinois Revised

Statute, 1989." In 41 of 60 cases tested in this review, mcorrcct allocation criteria
were used. Auditors reported that the Circuit Clerk of Henry County applied the

- surcharge only if specified at the beginning of each month by the particular Judge or

Judges. Although the finding is reported against the Circuit Clerk, the report notes

- that "The improper assessments are caused by mlsmterpretatlon of the aforementioned

statute by Judge(s) presiding over Henry County."

Another difficulty for Circuit Clerks is Judges g1v1ng general directions on

‘ assessmg court costs. An example is in a case which was appealed to a higher court.
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In the case the Circuit Court ordered a fine plus statutory court costs. In a summary
prepared by the Circuit Clerk’s office, two different surcharge assessments were
added. The appeals court found that these surcharges were fines, not costs, and that
the assessment of fines is a judicial function beyond the authority of the Circuit Clerk.
The case was remanded to the Circuit Court for proper imposition of fines. -

Other states vary in the authority - B
that is given to Circuit Clerks to assess - EXHIBIT 5-1
fines. In seven of the thirteen states we Responsibility for
surveyed, Clerks may not assess fees or Collecting Fines and
surcharges not assessed by a judge. In Fees in Other States
four states, Clerks may assess fees, and -
in two states, officials reported that Alaska ! Clerk
Clerks are probably assessing fees California | Unclear
although statutorily they may not. Florida Clerk
- Hawaii Two Agencies
Collection of Fines | 'Indiana Clerk
by State’s Attorneys Towa | | Clerk
| Kentucky Clerk
Under the Illinois Counties Code Missouri ‘ Clerk
(55 ILCS 5/4-2004), State’s Attorneys New York Judge
are designated to collect fines assessed Ohio ‘ o Clerk
by the Court. ‘'However, this function is South Carolina Clerk
generally performed by the Circuit Texas | - Clerk
Clerks in Illinois. Exhibit 5-1 shows Wisconsin Clerk
that in 10 of the 13 states we surveyed,
it is the responsibility of the Clerk to Source: OAG Survey of Other States
collect fines and fees.

COMPLIANCE TESTING IN AUDITS

In addition to financial issues that could be tested as part of audits of Circuit
Clerks’ offices, there are some compliance issues that could be tested. This testing
could assure that Circuit Clerks are completmg administrative respon51b111t1es glven to
them in statutes.

The risk of Clerks failing in administrative responsibilities was shown in

February of 1993. Newspapers reported that one Circuit Clerk had failed to report
dispositions of criminal cases. The Circuit Clerk for this county has said that the
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‘ ofﬁce was five months behind in reporting the outcome of drunk driving and other
traffic cases and two years behmd in reportmg felomes to the State Police.

‘ ThlS fatlure to- report isa v1olat10n of the Cnmmal Identtﬁcatron Act. ‘This
 Act and the Illinois Vehicle Code require Circuit Clerks to provide documentation of
the disposition of various traffic and criminal offenses to two State agencies, the

- Secretary of State and the Department of State Police (20 ILCS 2630/2.1 and 625

- ILCS 5/6-204). Some other required functions that could be tested asa part of

: ;comphance audits include: o : 1

® . The Court may waive. the fee for the State Cnme Laboratory Fund 1f
' the convicted individual provides a verified petition that attests to the .
- fact that he does not have the ability to pay. (730 ILCS 5/5-9-1.4)
- Compliance audits of Clerks could check to see that petmons were.
 received. : -

| ® ' ‘The Clerks of Courts Act allows the Circuit Clerk to request that the

' county board designate one or more banks or savings and loans in .

~ which funds and moneys m custody of the Clerk may be kept (705 o
- ILCS 105/4.1) o ‘ R I

®  The Clerks of Courts Act uses a formula to dlstrtbute momes to various - .
~ State funds in Cook County. Other counties. must also use the formula
' unless the county passes an ordinance that says. ‘otherwise. (705 ILCS
© 105/27.5) Testing could check that these actions have been
" documented. During Fiscal Year 1992, only six counues used the
 distribution formula. | |

. CHILD SUPPORT TRACKING

- The Department of Public A1d is in the process of upgradmg the Famtly

: Support Information System. A new interface is being installed to allow Circuit
Clerks to post payments on the system receive distribution and offset mformatlon
from the system and produce checks. Payments posted to thet Famlly Support ‘
Information System will be allocated and distributed mghtly so that drsbursements can
~occur the following day. ‘
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Processing Requirements

When a custodial parent receiving child support also receives public assistance,
Circuit Clerks are required to forward the responsible relative’s support payments to
the Department of Public Aid. Public Aid may then send the custodial parent up to
$50 each month and keep the rest as reimbursement for the assistance provided.

When a custodial parent receiving child support does not receive public
assistance, the procedures for processing support payments may vary by county and
by type of case. If the custodial parent does not request assistance from Public Aid in
collecting child support, the payments go directly from the Circuit Clerk to the
custodial parent. If the custodial parent requests assistance from Public Aid, Circuit
Clerks send support payments to Public Aid; Public Aid then forwards the payments
to the custodial parent. This allows Public Aid to monitor the payments In some
counties, Public Aid has a contractual agreement with the Circuit Clerk. In these
seven counties, the Circuit Clerk receives the support payment from the responsible
relative and forwards it directly to the custodial parent. This results in the custodial
parent receiving the money in a more timely manner.

_New Developments in Child Support Processing

The Department of Public Aid is in the process of installing a new computer
interface to upgrade the Family Support Information System. Accordmg to a Public
Aid official, the system will assist Public Aid in meeting the federal government’s
standard time frame for payment turnaround. The interface will provide a
comprehensive, statewide system for child support enforcement and will establish
statewide accounting processes that are uniform for all political subdivisions and
agencies performing child support activities. The new system will allow Circuit
Clerks to post payments on the system, receive distribution and offset information
from the system, and produce checks.

A work station will be located at every Circuit Clerk’s office who has entered
into a cooperative agreement with Public Aid. As payments are entered, the work
station will send a transaction to the system. Payments posted to the system will be
allocated and distributed nightly so that disbursements can occur the following day.

In September 1992, an official stated that Public Aid was trying to negotiate a
contract to install the system, which was expected to take 18 months. Public Aid has
signed contracts with 77 Circuit Clerks for the new computer system. Public Aid is
in the negotiations process with the remaining Circuit Clerks.
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) *ADDITIONAL ISSUES

Deposxt of C1rcu1t Clerk Fees

Lawsuits are pending wluch challenge the practlce of C1rcu1t Clerks depositing

| ‘court fees into county treasuries. The suits assert that the local govemment Fee
‘ Deposn Act is unconstitutional (50 ILCS 315/2). ThlS pamgraph requires Circuit
" Clerks to deposit certain fees with the county treasurer or other local governmental

treasurer. Since these monies have not been appropnated by the General Assembly,

‘the suits claim that this practice violates Section 2 of Article v of the Illmms

Constxtutlon whxch requires all State spendmg be approprlated

| State}Finaneing‘:oif: the Courts ‘

- The Supreme Court, in its 'rep(‘)‘rt\to‘ the General Asselrlbly for 1990, suggeSted
that the General Assembly study whether the operation of the Circuit Courts should
be fully funded by the State. The National Center for State Courts, in a study.

- ‘prepared for the Supreme Court in 1988 reported that the complete unification of

- Illinois’ court system will remain a "mirage” until Circuit Court expendltures are paid
: by the State. The report does note that the State has gradually been assummg an.

: mcreased respon51b111ty for the ﬁnancmg of the C1rcu1t Courts
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APPENDIX A

AUDIT RESOLUTION NUMBER 95




N Abuée,

Legislative Audit Commission

- RESOLUTION NO. 95 ‘ ;
" Presented by the Office of the Auditor General

WHEREAS, at ‘least eight State agencies receive revenues collected through

circuit court clerks' offices which totaled $22.7 million in fiscal year 1990;
~and - I ‘

WHEREAS, the receiving agencies have. uné]ear authority regarding the

‘monitoring and oversight of these collections and the level of monitoring varies
~considerably; and ‘

WHEREAS, audits by the Auditor General héVé reported that the Supreme

Court does not have adequate controls over fees collected or the process of

collection by the circuit court clerks in I]]fnois‘c¢unties; and

WHEREAS, no State agency is expressly feﬁponsib]e for auditing the

‘activities of the 102 circuit court clerks in the State of Illinois and county
~ auditors do not have official authority for such audjts; and

- WHEREAS, at the Legislative Audit commission's Subcommittee hearing 1in
1989 - on collection and audit of State revenues ‘by circuit court. clerks,
‘testimony was presented identifying problems in :the collection, coordination,
and auditing of penalties, fees, and surcharges assessed at the circuit court
level; Co o

‘ THEREFORE BE IT RESOLVED by the LegisTativé Audit Commission of the State
of I1linois that the Auditor General s directed to conduct a management audit

~ of the State's collection of money from circuit court‘clerks; and

BE IT FURTHER RESOLVED that the audit shall include, but need not be
Jlimited to the following determinationsjand‘analysesi

1. Which State agencies receive money througH the circuit court clerks
and whether they have adequate systems for tracking, collecting, and
accounting for this revenue;

2. The amount of money received by these agencies through the circuit

court clerks in fiscal year 1991;

3. The extent to which these amounts are audited and whether audits

‘ determine: if State's attorneys seek applicable penalties, fees, and
surcharges; if circuit courts assess them; and if circuit court
clerks collect and remit them to the appropriate State entities;

4. Whether State statutes and regulations $h0b1d be strengthened to
improve the collection of State funds from circuit court clerks.

- BE IT FURTHER RESOLVED that the Department of Alcoholism and Substance
the Attorney General, the Department of Conservation, the Local
Governmental Law Enforcement Officers Training Board, the State Board of
Education, the Department of Public Aid, the Department of State Police, the
Supreme Court, the Illinois Toll Highway Authority, and all other State agencies

~which may have information relevant to this audit 'shall cooperate fully and

promptly with the Office of the Auditor General in the conduct of this audit.
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Resolution No. _95 Page 2

BE IT FURTHER RESOLVED that the Auditor General shall commence this audit
immediately and shall report his findings and recommendations as promptly as
possible in accordance with the provisions of the I1linois State Auditing Act.

Adopted this 16th day of _ April , 1992.

- " /

.’//‘,- ”/L,
(ﬁé§72(7v1"-52%/'“‘0//71') ~—.
Senator Aldo A. DeAngeli Representative Andrew J. McGann
Cochairman Cochairmdn

N I Valill

Senator Sam M. Vadalabene
Secretary

64




APPENDIX B

SCOPE AND METHODOLOGY




 APPENDIX B

SCOPE AND METHODOLOGY

During the audit, we reviewed the statutes to identify State agencies which
might receive money from Circuit Clerks. We reviewed a printout from the
Legislative Reference Bureau which searched the statutes. for the words fine, penalty,
fee, deposit, pay, remit, Circuit, Clerk, and Court. We also reviewed the
Comptroller’s Uniform Statewide Accounting System (CUSAS) manual and the
Comptroller’s monthly receipt reports for Fiscal Years 1990, 1991, and 1992. We
reviewed the receipt reports for receipts which were categonzed as fines, penalties,
violations, and court distributions.

We included a question on a survey that was sent to 144 State agencies during
the User Fees audit asking the agencies whether they received any momes from-
Circuit Clerks.

We then contacted those agencies which we determined might be receiving
money from Circuit Clerks and asked them to verify whether they had receipts from
Circuit Clerks.

REVIEW OF AGENCY SYSTEMS AND CONTROLS

We reviewed the systems narratives for receipts prepared by the Compliance
Division of the Auditor General’s Office, including the internal controls assessments
made by the compliance auditors. We interviewed agency personnel and reviewed the
agencies’ systems to determine whether: : ‘

° the systems contain adequate controls to identify monies the -
agencies should receive;

° “the systems mclude and document follow-up actlvmes with the
- Circuit Clerks; : :

] the systems are reasonable from the agencies’ point of view (if

the amount of effort or cost of the systems are reasonable
- considering the amount of money received); -
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| SAMPLE OF RECEIPTS

@ the systems are reasonable from the Circuit Clerks point of
view (do the systems impose unreasonable requ1rements on the
Circuit Clerks), and . : 2

- .'® . agencies have any documentatlon of the success or failure of
their systems to collect money from the C1rcu1t Clerks.

‘During the audit, we selected three different types of recerpt samples for

‘ testmg ‘We verified certain information with the Circuit Clerks from 'a ‘sample of"

receipts from seven of the largest funds. ‘In addition, we selected a sample of

_counties which remitted less monies to three funds than was expected based on the
- counties’ populations. The third sample involved State Pohce follow -up on

overweight citations for which no money had been remltted

Samples From ‘Largest Fun‘ds

‘During the fieldwork phase of the audit, we randomly selected five receipts

- from funds which received more than $500,000 from Circuit Clerks durmg Fiscal

Years 1991 or 1992. These funds included the Child Support Enforcement Trust

" Fund, the Road Fund, the Drivers Education Fund, the Traffic and Criminal
-Conviction Surcharge Fund, the Violent Crime Victims Assistance Fund, and the

- Mandatory Arbitration Fund. We also selected a sample from the Toll Highway

) Revenue Fund

‘We obtamed deposrt documentatlon of the recelpts from the agencxes and the

o Comptroller. ‘We verified with the Circuit Clerks the amounts and dates of the

receipts and whether the monies were deposited into the correct fund.

: ‘Verlficatlon of "Less than Expected" Recelpts

We compared receipts from each county for three funds to the populations of
each county The three funds were the Drivers Education Fund, the Violent Crime
Victims Assistance Fund and the Traffic and Criminal Convrctlon Surcharge Fund.

- We then calculated the average receipt per person in each county and compared each

county S average with the statewrde average. L RN

~ There were seven C1rcu1t Clerks who remltted less than half the statewide per
capita amount in both Fiscal Years 1991 and 1992 for at least one of the funds. We
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contacted the seven Circuit Clerks to determine whether the agencies’ records were
correct and, if so, why receipts for those coUnties w‘er‘e low.

The Circuit Clerks gave several reasons for the low remlttances These
reasons included:

o 'The Circuit Clerk had sent the money to the County Treasurer instead
of the State Treasurer. : :

] The Judges in the county like to sentence offenders to supervision,
therefore there is no surcharge assessed. :

® The Judges in the county forget to assess the additional penalties and
the Circuit Clerk will not charge the offender unless the Judge
specifically assesses the additional penalty.

®  Many cases are dismissed.

° The number of traffic citations has decreased by several hundred over

the past few years.

Road Fund Samplé

We selected a random sample of five overweight cases where citations were
issued between January 1, 1990 and January 1, 1992 and for which no disposition of
the case had been recorded as of January 15, 1993. We obtained State Police’s
documentation of collection and follow-up efforts with the Circuit Clerks. We then
spoke with the Circuit Clerks of the counties where the citations were issued to
determine why no disposition for the case had been submitted to State Police.

We also selected a random sample of five overweight cases for which the
Court finding was before July 1, 1992, but for which payment of the fine had not
been recorded by State Police as of January 9, 1993. Again, we obtained State
Police’s documentation of collection and follow -up efforts with the Circuit Clerks.
We spoke with the Circuit Clerks of the counties where the citations were issued to
determine why fine monies had not been remitted.

Our first sample did not demonstrate any weaknesses in State Police’s records.
However, the second sample, that of cases where dispositions had been received but
no payment made, showed a problem with communication between State Police and
the Circuit Clerks. In three of the cases, an official from the Circuit Clerk’s office
told us that the payments had been remitted, but since the defendant had multiple
cases which were paid at the same time, it is possible that State Police credited the
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receipt amount to the wrong case for that individual. For a fourth case, an official -
- from the Circuit Clerk’s office told us that the payment had been mailed to State
Police in July 1992 a]ong with a list of the cases for Wthh the payment was made.

An official from State Pollce told us that the. Clerk s ofﬁce whxch claxmed the
‘payments had been made does not consistently send documentatron as to which cases
the payment should be applied. In the case where the: payment was sent in July 1992,
.the State Police official told us that the county submitted an- estimated payment and
- did not send documentation as to which cases the payment should be applied.
~ Officials at State Police and the Clerk’s office are in the process of figuring out which

cases have been paid and which ones have not. o ‘

- State Police does send counties a: list of pending cases requesting that the
- Clerks’ offices let State Police know the status of such cases. These lists have been
sent to.the Clerks on a quarterly basis in the past, but.are now being sent monthly.

: SAMPLE AND REVIEW OFAUDITS‘

We reviewed a sample of 13 county audits to determme the extent to which

- Circuit Clerks are audited for compliance with State regulanons whether State’s
Attorneys seek applicable penalties, fees, and surcharges whether Circuit Courts
assess all penalties, fees, and surcharges; and whether Circuit Clerks collect and remit
‘ ‘all fees, penalties, and surcharges to the appropnate State agencnes 1n a trmely

~ manner. : o

| - We interviewed auditors from eight audit firms'which had performed county
audits.  We asked the auditors about the extent to which the Circuit Clerks’ offices -
are audited for compliance with State regulations as a part of the county audit.” We
- also solicited the auditors’ ideas on how a program of audltmg the C1rcu1t Clerks for
‘ comphance wrth State requrrements could be unplemented

We examined all of the reviews performed by State agenc1es of Circuit Clerks
 offices. - The Local Governmental Law Enforcement Officers Trammg Board
performed reviews of Circuit Clerks from 12 counties and the ‘Attomey General’s
‘Ofﬁce performed one review. All of these reviews were of very limited scope and
dealt only w1th the C1rcu1t Clerks collectron and rem1ttance of the pamcular agency'’s
funds : : ‘ o
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SURVEY OF CIRCUIT CLERKS

During the fieldwork phase of the audit, we randomly selected six Circuit
Clerks to interview. Five Circuit Clerks were selected from all 102" counties in the

state and one Circuit Clerk was selected randomly from the five counties which assess

the mandatory arbitration fee. Whiteside, Scott, Menard, Lake, Bureau and Iroquois

Circuit Clerks were selected. We interviewed the Circuit Clerks to determine:

whether the Circuit Clerks receive guidance from any State
agencies or any other agencies (such as Circuit Judges or State’s
Attorneys) on assessing, collecting, or remitting monies;

whether Circuit Clerks have suggestions for ways to improve the
current statutes or system of assessing, collecting, or remitting
monies;

whether Circuit Clerks are aware of any problems related to
assessing, collecting, or remitting monies;

whether the Circuit Clerks’ offices are audited for compliance
with State requirements and, if so, by whom; and

who the Circuit Clerks feel should have the responsibility of
performing such audits.

In addition, we sent all 102 Circuit Clerks in the State a letter informing them

of the audit and requesting their comments on issues relating to the audit. We
received letters or phone calls from the Circuit Clerks of Christian, Bond, Logan, and

Kane counties. The Circuit Clerk from DeKalb County invited us to attend the
Northeastern Illinois Circuit Clerks_Association meeting in Kane County in January

1993. We attended the meeting and spoke with 12 Circuit Clerks or their
representatives.
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| ‘;SURVEY OF OTHER STATES

- We conducted a telephone surveyz of court: administratien officials-in' 13 states.
The states bordering Illinois (Indiana, Iowa, Missouri, Wisconsin, and Kentucky) -
were selected for the survey.  We also surveyed five demographlcally similar states -

‘ New York, Ohio, California, Florida, and Texas. In addition, the Administrative
. -Office of the Illinois Courts recommended three other states to be surveyed Alaska,
~ South Carolina, and Hawaii. : \

- We surveyed these 13 states to determme how they assess and collect monies
from the Circuit Courts (or courts of origin) and who is responsnble for auditing the
Circuit Clerks. The results of the survey are presented in Appendlx E
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APPENDIX C
STATE AGENCY SYSTEMS TO COLLECT
MONEY FROM CIRCUIT CLERKS

‘ During the audit we identified ten' State agencies that regularly received money

* from Circuit Clerks. We reviewed financial audit reports, Comptroller receipt reports,
the index to the Illinois Revised Statutes, and a printout from the Legislative Reference
Bureau. Additionally, we included a question on the User Fee Audit questionnaire
‘inquiring whether each agency had received money through the Circuit Clerks. The
agencies identified as receiving money from Circuit Clerks during Fiscal Years 1991 or
1992 were: ‘ :

Page
Judicial
Supreme Court, Administrative Office of the Illiino:is; Courts . . . . . 77
Constitutional
Attorney General . ........ e S 80
Departments
Alcoholism and Substance Abuse . ....... e e e 83
- Conservation . . . . . e e e S 86
Professional Regulation . . . .. e T 89
PublicAid ............ e B 90
State Police ....... e S 94
Other Agencies
Local Governmental Law Enforcement Ofﬁcers‘Training Board .. 98
State Board of Education . ............ e v 101
- Illinois State Toll Highway Authority . . . . . . e e 103

This appendix describes each agency’s system for tracking, collecting, and
accounting for monies received from Circuit Clerks. Some information on the type and
amount of receipts handled by each agency and a summary of recent changes to the
statutes regarding these monies is also presented. Changes are reflected through April of
1993. : :
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SUPREME COURT

The Supreme Court has receipts from Circuit Clerks in one fund. The Mandatory
Arbitration Fund receives mandatory arbitration fees collected from ‘Circuit Clerks to
support the Mandatory Arbitration program. An arbitration fee of $5 is charged at the
time of filing the first pleading, paper, or other appearance filed by each party in all civil
cases. The fee is collected for all civil cases and is not limited to those eligible for
arbitration. Multiple fees may be collected for one case because fees are based on the
: number of parties involved.

In addition, there is a fee for rejection that is specific to mandatory arbitration
cases. ' Any party to the proceeding may file with the clerk of the court a written notice
of the rejection of the award. In case of such rejection, the parties may, upon payment
of appropriate costs and fees imposed by Supreme Court Rule as a consequence of the
rejection, proceed to trial before a Judge or jury. Supreme Court Rule 93 sets the fee at
$200. The fee can be waived by the court in certain circumstances.

The receipts are sent directly from the Circuit Clerks to the Administrative Office
of the Illinois Courts. However, statutes require that the fees should be sent to the State
Treasurer (735 ILCS 5/2-1004A and 5/2-1009A). Five counties participate in the
Mandatory Arbitration program. They are Cook, DuPage, Lake, McHenry, and

Winnebago. Receipts for this fund for Fiscal Years 1991 and 1992 are listed below:

FYO91 receipts: $2,784,933
FY92 receipts: $3,408,309

Changes Since Fiscal Year 1991

There have been no changes in the statutes govemmg the Mandatory Arbitration
Fund since Flscal Year 1991.
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_System for Tracking, Collecting,fand?AecOunting |
Tracking

o The Administrative Office of the Illinois Courts, (AOIC) makes itself available to
‘ answer any questions the Circuit Clerks might have on. -assessing mandatory arbitration
- fees. It does not get involved in internal collection procedurest ‘The Court Services
G Drvrslon participates in Circuit Clerk meetings to advise on. record keepmg, collectron
: statutory changes, and distribution issues in general X

The AOIC does not perform any formal trend ana]ysrs but does compare month]y
ﬁgures to see if they are reasonable. Since June 1992, the AOIC has been checking to
make sure the receipt figures are in denominations of zero or five. Some review may
‘have been done in the past, but the AOIC has been unable to detenmne if it had any
; wntten -procedures prevrously : S -

‘ jCollectmg

- Circuit Clerks have been consistently sending recelpt:s to the ‘AOIC within the 30
- day limit. The C1rcu1t Clerks 1dent1fy the month the fees are for on the checks

The AOIC developed monthly collectlon procedures Wthh became effectrve
January 1, 1993.  The procedures remind the Circuit Clerks that they are required to
remit the fees within one month after receipt together with supportmg documentation in
the form of an "Arbitration Filing Fee Monthly Collection Report." The report details

“ the number of civil cases and appearances and arbitration rejections filed.

The procedures state that, in the event of an unusual axnount or trend, the AQOIC
will compare information received from the Circuit Clerks w1th the library fee to verify
that the amount of arbitration fees collected is consistent with other receipts during the

- same time period; if a discrepancy is found, the AOIC: ‘will make a written request to the

- Circuit Clerk requesting a detailed verification of the amount submitted. If the AOIC

“does not receive a check within the 30 day penod requ1red by statute, it will make a
written request to the Circuit Clerk requesting that the fees be forwarded to the AOIC. If
the AOIC receives a check that is not a multiple of five, it will make a written request to
the Circuit Clerk requesting a detailed verification of the amount submitted.
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Accounting

The AOIC reconciles its records to Comptroller’s reports on a monthly basis.
Officials have never found any errors, just differences due to deposits in transit.

The first knowledge of assessment of the fee is when the AOIC receives a check
from a county; therefore, no receivable is recorded.  One county sends an itemized sheet
identifying the case number, amount, and receipt date with the check The rest of the
counties do not send this documentation.

The AOIC receives an annual statistical report from each county. The AOIC uses

the financial and other data provided to prepare the Annual Report to the Supreme Court
of Ilhn01s

Findings

The OAG compliance audit for Fiscal Years 1990 and 1991 determined that the
Supreme Court had insufficient control over State revenue collected by Circuit Clerks.
The audit found that the Supreme Court had not implemented a monitoring system to
determine whether all counties that collected mandatory arbitration fees had forwarded
these fees monthly as required, did not have written procedures for Circuit Clerks to
follow when remitting fees to the State, and did not have formal procedures for analyzing
receipts and investigating unusual amounts and trends. AOIC policies have been
approved and became effective January 1, 1993.

The Civil Practice Law (735 ILCS 5/2-1004A and 2-1009A) requires Circuit
Clerks to remit mandatory arbitration fees to the State Treasurer for deposit in the
Mandatory Arbitration Fund. Currently, Circuit Clerks remit fees to the AOIC. The
AOIC should either inform Circuit Clerks that they are required by statute to send the
mandatory arbitration receipts to the State Treasurer or seek legislation that would require
the Circuit Clerks to send the receipts directly to the AOIC. (See Recommendatlon
Number Flve in Chapter Three.) ‘

79




: ATTORNEY GENERAL

‘ ‘The. Attomey General s Ofﬁce has recerpts from C1rcu1t C]erks in one fund The
1 ‘Vlolent Crime Victims Assistance Fund (VCVAF) receives money when individuals are
convrcted or placed on supervision for most offenses under the Illinois Vehicle Code (625
ILCS 5/ 1-10 et seq.). The VCVAF also receives money when an individual has been
‘convicted or placed on supervrsron for any felony or mlsdemeanor ‘excluding -

*_Conservation offenses.

: C1rcu1t Clerks send checks and transmlttal letters for the VCVAF to the State
1 Treasurer A draft for deposit and a Comptroller’s Deposit Form are prepared and
~ submitted to the Comptroller. Documentation is sent to the. accountmg office at the

‘Attorney General’s Office in Springfield, where recelpt data is mpurted into a
‘ spreadsheet :

‘ Copies of all information received from the State Treasurer and the Comptroller
| ‘are sent to the Attomey General’s Violent Cnme Victims D1v151on 1n Chicago. A
worksheet is. kept by month and. county for the fund. :
Recerpts for thls fund for Flscal Years 1991 and 1992 are hsted below
'FY91 receipts: © $3,965,890
FY92 receipts: o %4, 144,547

Changes Since Fiscal ‘Year‘ 199‘1

.. Statutes that. mﬂuence the VCVAF assessments have changed two tlmes since
«,Flscal Year 1991. Before 1992, assessments were based. on an additional $4 for every

. $40 of fine. Public Act 87-670, effective January 1, 1992, created a formula which

distributes assessments that relate to traffic v1olat10ns All counties are subject to this

~ statute, except that counties with a population under 2,000,000 may, by ordinance, elect

not to be subject to this statute. In Fiscal Year 1992, only six Circuit Clerks submitted
funds to the State Treasurer to be distributed using this formula.

' This formula distributes portions of the assessed fine to local entities and the
State. Of the 12 percent going to the State, 1/6 is distributed to the VCVAF. Public Act
* 87-1229, effective January 1, 1993, changed the portion going to the State to 16.825
percent and the VCVAF’s share of that to 2/17 for gross fine }amounts of $55 or more.
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System for Tracking, Collecting, and Accounting

The Attorney General’s Office has no way of knowing when:the VCVAF is to be
receiving money; no documentation is received prior to the Treasurér’s receipt of the
check. Representatives of the Attorney General’s Office said that they have been
working with Judges, State’s Attorneys, and Circuit Clerks to inform them of the proper
method of assessment. Cook and the collar counties have been targeted first. Limited
documentation for two contacts was provided. ‘

‘ Representatives also indicated that they look at past years’ réceipts for individual
counties and compare receipts to population. We requested documentation' supporting the
analysis of receipts, but Attorney General officials did not provide it.

No reconciliation is performed for VCVAF réceipts. Also, accounts receivable
are not established due to the ‘ ‘ -

inability to identify receipt : ‘ I
amounts that are due. - EXHIBIT C-1 |
Receipts for Violent Crime Victims
The Will County Circuit Assistance Fund (per capita)
Clerk has had some problems
remitting VCVAF monies. In an ' P 19190. F\;92 F‘;‘)l F?O
Attorney General’s Office opulation (8 ®) ®
memorandum, dated August Lake County 516,418  0.7112 0.7852 0.6828
1991, it was noted that the Will Will County 357,313  0.0002 0.0002 0.0018
County Circuit Clerk had not Kane County 317,471  0.5695 0.5721 0.5216
submitted deposits for January, St. Clair County 262,852 0.6498 0.5600 0.6647
February, and April of 1991. In 0.3626 03470 0.3894
addition, receipts for Will State Average 3626 0. ‘
County have beep welllbelow Source: Attorney General Data, 1990 Census of
expected levels since Fiscal Year Population and Housing, and OAG Analysis
1985. Receipts for Fiscal Years

1991 and 1992 were $85.02 and
$67.50, respectively. We
projected that a range of $124,000 to. $130,000 per year should have been received using
the State’s Fiscal Years 1991 and 1992 averages for per capita receipts. In July of 1992,
officials from the Attorney General’s office met with representatives of the Clerk’s Office
and sent a letter to the Will County Treasurer directing him to forward the funds -
accumulated to the State Treasurer. In September 1992, the Will County Treasurer
submitted $33,083 to the State for a period of greater than three years.
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Findings |

- The OAG: compliance audit for Fiscal Years 1989 and ‘11990 determined that the
Attorney General’s Office did not adequately monitor penalties collected by Circuit

- Clerks throughout Illinois under:the Violent Crime Victims Assistance Act, did not
_perform any on-site visits or financial reviews of any of the State’s 102 Circuit Clerks,
. and did little review of records to identify problem counties. The OAG compliance audit
- for Fiscal Years 1991 and 1992 did not repeat the finding.' The Attorney General had

- hired two employees to monitor the collections. The audit noted that they had been
- meeting with Circuit Clerks and county treasurers around the State to fam111anze ofﬁcmls
© with requuements of the Act ‘ ‘ o :

Although the Attomey General s Ofﬁce has taken some steps to improve

 collections from Circuit Clerks, more should be done. - The Attorney General’s Office

should have procedures to monitor VCVAF receipts. These procedures should include,

~at a minimum: Circuit Clerk notification of missed or late monthly payments “analysis of
~ receipts, mvestlganon of unusual amounts and trends, and on- sxte reviews.’ (See

Recommendatlon Number Stx in Chapter Three.)

82




DEPARTMENT OF ALCOHOLISM AND SUBSTANCE ABUSE

The Department of Alcoholism and Substance Abuse (DASA) has receipts from
Circuit Clerks in two funds. The first, the Youth Drug Abuse Prevention Fund, receives
drug fines collected from Circuit Clerks. DASA receives 12.5 percent of the fines for
the conviction of narcotics racketeering or the possession or delivery of cannabis or a
controlled substance.

The receipts are usually sent directly from the Circuit Clerks to DASA.
However, statutes require that the fines should be "paid into the Youth Drug Abuse
Prevention Fund, which is hereby created in the State treasury" (730 ILCS 5/5-9-1.2 and
725 ILCS 175/5.2). The wording is unclear as to whether the Circuit Clerks should send
the receipts to DASA or the State Treasurer. This uncertainty has caused confusion for
the Circuit Clerks. They have sent receipts for the fund to other State agencies, mainly
the Department of State Police. Receipts for this fund for Fiscal Years 1991 and 1992
are listed below:

FY91 receipts: $372,246
FY92 receipts: $261,898

The second fund is the Drug Treatment Fund which receives drug monies
collected by Circuit Clerks. The fund receives assessments based on the class of the
offense for the conviction of possession of a controlled or counterfeit substance or the
judgment of probation, a conditional discharge, or supervision for the possession of a
controlled or counterfeit substance.

Public Act 87-772 created the Drug Treatment Fund effective January 1, 1992.
The receipts are sent directly from the Circuit Clerks to the State Treasurer, except in
counties with populations over three million. In this instance, the Circuit Clerk remits
the funds to the County Treasurer, who forwards 30 percent of the funds to the State
Treasurer. Receipts for this fund for Fiscal Year 1992 are listed below

FY92 receipts: $23,509
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Changes Since Flscal Year 1991

~ . Public Act 87-342, effectrve September 8, 1991 changed the name of the Juvenile
‘ ‘Drug Abuse Fund to the Youth Drug Abuse Preventron Fund. Public Act 87-772,

' effective January 1, 1992, created the Drug Treatment Fund. ' Public Act 87-765,

- effective January 1, 1992, changed the fund that receives the balance of proceeds from

" the sale of drug- related property less the costs of proceedings. The Act directed that the
: recelpts be deposrted 1nto the Drug Treatment Fund mstead of the Common School Fund.

System for Tracking, Collectlng, and Accountmg

Youth Drug Abuse Preventlon Fund |

‘ DASA has not made many efforts in the past to assure that the C1rcu1t Clerks send

! the appropriate amount of moneys due them because officials did not believe 1t was

ff‘possrble for them to find out about the moneys. However begmnmg in Frscal Year

- 1993, DASA will annually send confirmation letters to C1rcu1t Clerks to determme if they

- sent DASA the appropriate amount and to assure the remittance of receipts in a timely

manner. DASA should be commended for estabhshmg procedures to monitor the

* collection and timely remittance of drug receipts as recommended by a prior Auditor

- General compliance audit. Future compliance audits will test to assure that the
procedures are followed ‘

‘ DASA does not perform any kind of trend analyses to determme if amounts
recelved are appropriate or that ties amounts received to county data, drug convrctlons
etc. In 1985, or soon after the creation of the Juvenile Drug Abuse Fund, DASA carried
out an educatlon program for the courts that, according to an agency official, was not .

- successful. Agency officials were not sure if the program was done for all counties and
drd not have any mformatlon on the educatlon program . ;j

~+ DASA has no way of knowmg when it should receive money from the C1rcu1t
" Clerks. DASA does not do anything to collect money from the C1rcu1t Clerks; officials
- just wait for the payments to arrive. Sometimes DASA is given actual arrest records
- 'with checks, but not all counties send them. They ‘were not sure about the names of the
counties that send detail with the checks. DASA reconciles its records to Comptroller’s
reports on a monthly basis. If their records do not reconcrle ofﬁcmls notify the
Comptroller of the differences.
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Drug Treatment Fund
The State Treasurer started depositing receipts into the Dmé Treatment Fund in

March 1992. DASA prepares an internal report on receipts from mformatmn sent by the
State Treasurer.

Findings

The OAG compliance audit for Fiscal Years 1990 and 1991 determined that
DASA lacked procedures for monitoring Youth Drug Abuse Prevention Fund revenues.
The audit found that DASA did not have policies and procedures in place to ensure that
all revenues due to the Youth Drug Abuse Prevention Fund from fines, assessed pursuant
to the Unified Code of Correctlons for drug related offenses, were received.
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' DEPARTMENT OF CONSERVATION

The Department of Conservation deposits receipts from Circuit 1C1erks in six

| funds. The Department of Conservation deposits funds in the ﬁrst the Wildlife and Fish

Fund, for violations of the Wildlife Code (520 ILCS 5/1.1 et seq ) and the Fish and

- Aquatic Life Code (515 ILCS 5/1-1 er seq.). Recelpts for thlS fund for Flscal Years
1991 ‘and 1992 are listed below: ‘

FY91 receipts: = | | ‘ $221,863 |
‘FY92 receipts: S ‘,$22‘3 710‘ ‘

" The second fund is the State Parks Fund. All income from propemes under the

~jurisdiction of the Department of Conservation, except’ income realized from wildlife,
 forestry, or fisheries areas, is paid into the State Parks Fund. However income realized

from wiolations of the State Parks Act (20 ILCS 835/0.01 et seq ) and other State and
local laws, and resulting from actions of local law enforcement personnel may be retained

" by the county or municipality where the violation occurred. Recelpts for this fund for
~ Fiscal Years 1991 and 1992 are listed below: ‘

FY91 receipts: | $6‘l;,0139
FY92 receipts: | $58,Ql2

- The third fund is the State Boating Act Fund. Funds nre deposited for violations

- of the Boat Registration and Safety Act (625 ILCS 45/1-1 et seq.) and the Snowmobile
- Registration and Safety Act (625 ILCS 40/1-1 er seq.). Recerpts for this fund for Fiscal
Years 1991 and 1992 are listed below:

FY91 receipts: | $48,4t§07
FY92 receipts: | - $51, 5559

- The fourth fund is the Illinois Forestry Development Fund Funds are deposited
for violations of the Forest Products Transportation Act (225 ILCS 740/1 er seq.) and the
Timber Buyers Licensing Act (225 ILCS 735/1 et seq. ) Recelpts for this fund for Fiscal
Years 1991 and 1992 are listed below:

FY91 receipts: . $5},7§43
FY92 receipts: 3 $6,7§0

The fifth fund is the Illinois Non-Game Wildlife Conservation Fund. Funds are
deposited for violations of the Illinois Endangered Species Protection Act (520 ILCS 10/1

et seq.). Receipts for this fund for Fiscal Years 1991 and 1992 are listed below:
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FY91 receipts: o $623
FY92 receipts: | - $500

The sixth fund is the General Revenue Fund.. On occasion, Conservation officers
issue citations for conservation offenses and upon further investigation, issue tickets for
other State violations. Periodically Circuit Clerks remit these fines to the Department of

‘Conservation, even though the county may be entitled to these monies. The Department

of Conservation deposits these fines in the General Revenue Fund because they are not a
result of conservation offenses. Receipts for this fund for Fiscal Years 1991 and 1992
are listed below:

FY91 receipts: - $12,269
FY92 receipts: $9,142

Changes Since Fiscal Year 1991

The Watercraft and Snowmobiles - Registration and Safety Act (P.A. 87-1109),
effective January 1, 1993, amended the Boat Registration and Safety Act (625 ILCS
45/10-1) by allowmg revenue from fines from citations written by a' county sheriff or a
deputy be deposited in a fund in the county where the cxtatlon was wntten

System for Tracking, Collecting, and Accounting

When a Conservation Police Officer writes a citation, the "disposition" and
“complaint” copies of the citation are sent to the Circuit Clerk. The "agency" copy is
forwarded to the Department of Conservation’s Division of Law Enforcement. Law
Enforcement Division staff enter citation information into the Traffic Information and
Planning System (TIPS) and check all citations to ensure remittance within 48 hours of
issue.

Circuit Clerks send checks and "disposition" copies of citations to the Law
Enforcement Division. Staff match the "disposition" and "agency" copies, stamp the
fund name on each copy, and enter the amount of the fine into the TIPS. Staff send
checks, "disposition” copies of citations, and transmittal forms to Agency Accounting.

Agency Accounting staff audit the checks, "disposition" copies, and transmittal
forms. Staff prepare a clearing account sheet and send it along with the checks to the
Treasurer. The Treasurer’s Office sends back a ledger sheet and draft for deposit for
each fund. A Comptroller’s Deposit Form is prepared and sent with the draft to the

Comptroller.
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Every quarter the Law Enforcement Division frecei\‘/es}a report from TIPS of all

citations outstanding six months or more. Law Enforcement 'staff send a copy of the

TIPS report to appropriate Circuit Clerks inquiring about current court actlon A staff

| cmember calls Clerks or sends addmonal letters if there is no response

The Department creates accounts recewable when a "dtsposmon copy of a_

N ‘;cxtation is sent without a check.. The fine amount listed on the "disposition" copy. of the
- citation becomes the receivable amount. Accounts recelvable are also created when a
1 _v1olator pays a fine by installment payments. : : o :

No trend analysis has been performed to determine if amounts received are
appropriate. However, -a Department of Conservation official indicated that staff examine
quarterly accounts receivable to look for irregularities. ‘

Matter fOr Consider:ation

- Illinois statutes direct, Circuit Clerks to remit monies to the Depanment of
Conservatron for only the Wlldhfe and Fish Fund. No mention is made of the

. Department’s role in the deposit process for. the Illinois Forestry Development, Illinois

Non-Game Wildlife Conservation, State: Boating Act, and. State;Parks Funds. (See
Matter for Consideration at the end of Chapter Two.)
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DEPARTMENT OF PROFESSIONAL REGULATION

- The Department of Professional Regulation has receipts from Circuit Clerks in one
~fund. The Professional Regulation Evidence Fund can receive fines collected by Circuit
Clerks for the unlawful practice of dentistry, nursing, optometry, physical therapy, and
other professions regulated by the Department. The receipts from Circuit Clerks are sent
directly to the Department. Receipts for this fund for Fiscal Years '1991 and 1992 are
listed below: ' ‘ o : o

FYO91 receipts: | - $0
FY92 receipts: ‘ $219

Changes Since Fiscal Year 1991

There have been no changes in the statutes governing t‘he‘Pr‘Ofessi‘onaI Regulation
Evidence Fund since Fiscal Year 1991.

System for Tracking, Collecting, and Accounting

The Professional Regulation Evidence Fund has had only two receipts from |
Circuit Clerks since its creation in late Fiscal Year 1990. For this reason, the |
Department has no system to track, collect, and account for money received from Circuit
Clerks. With only two receipts in over two years, the costs far outweigh the benefits of
having a system. Agency officials were able to provide adequate documentation of
receipts from Circuit Clerks. | .
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'~ DEPARTMENT OF PUBLIC AID

3 - The Department of Public Aid has receipts from C1rcu1t Clerks in three funds.

- The ﬁrst the Child Support Enforcement Trust Fund, receives child support payments

‘ collected from Circuit Clerks. Pubhc Aid receives two types of child support payments:

1) payments attributable to Aid. for Dependent Children (AFDC) cases and 2) payments

 attributable to non- -AFDC cases. Child Support payments attnbutable to AFDC cases are

treated as reimbursements of money paid to recipients that was originally expended for

AFDC assistance. The reimbursements come from responsrble relatives who are ordered

by the court to pay child support. Public Aid acts as a conduit for non-AFDC payments

- because, in most cases, they are rece1ved by Public Aid and forwarded on to the custodlal
parents. ‘

: The receipts are sent directly from the Circuit Clerks to Publlc Aid. Receipts as
reported by the Division of Child Support Enforcement (DCSE) for this fund for Fiscal
- Years 1991 and 1992 are listed. below L o

FY91 receipts: | $7‘4,44‘2,‘1§ 19
FY92 receipts: $83,785,802

- ‘The receipt figures do not include non-AFDC payments that Circuit Clerks collected from

the responsible relatives and sent directly to the custodial parents The amounts received

. by Circuit Clerks involved in the direct distribution process for Fiscal Years 1991 and

1992 were $68 1 and $74.2 million, respectively. Receipts reported by DCSE differ

‘ ;from the $73.9 and $85.7 million reported by the Bureau of Fiscal Operatlons (BFO) and

reconciled to Comptroller records in Fiscal Years 1991 and 1992 ‘We chose to present
DCSE figures since its rece1pts can be broken down by county and BFO S cannot

- The second fund is the Public Assistance Recovenes Trust Fund which receives
collections, recoveries, and refunds collected from Circuit Clerks that are not specifically
identified with the Child Support Enforcement Trust Fund. Publlc Aid can receive the
following from Circuit Clerks: 1) recoveries from liens on real property of recipients;
2) excess assistance recoveries.from recipients; 3) food stamp recoveries; 4) recoveries
‘from personal injury suits mvolvmg recipients; and 5) recoveries from estates of deceased
recrplents :
- The receipts are sent directly from the C1rcu1t Clerks to Publrc Aid. Ofﬁcrals
were unable to identify the two or three receipts from Circuit Clerks out of the
approxrmately 300,000 receipt transactions a year for the fund: Public Aid was also
unable to develop a reasonable estimate for the receipts since a recovery might vary from
~ $150 to $10,000 or more. Comptroller records did not offer any assistance as receipts
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are not reported by source. Thus, recerpts for thxs fund for Flscal Years 1991 and 1992
are not available. L

The third fund is the Domestic Violence Shelter & Service Fund which receives
domestic violence fines collected from Circuit Clerks. Public Aid should receive $9 for
the plea of guilty, stipulation of facts, or finding of ‘guilty resulting.in a judgment of
conviction or order of supervision for the offense of domestic battery. The fine is $10,
but Circuit Clerks are allowed to retain ten percent of the fine to cover administrative and
enforcement costs. Public Aid should receive $100 for the plea of guilty, no contest. or
conviction for an act of domestic violence provided the offender and victim are family
members. The receipts are sent directly to the State Treasurer Receipts for this fund
for Fiscal Year 1992 are listed below: ‘ ‘

FYO91 receipts: | $0
FY92 receipts: ‘ $3,532

‘Changes Since Fiscal Year 1991

Public Act 86-1184, effective October 1, 1990, required Circuit Clerks to transmit
child support payments to Public Aid within four working days of receipt to insure that
funds are available for immediate distribution by Public Aid to the custodial parents.

Public Acts 87-480 and 87-791, effective January 1, 1992, created two laws that
directed that fines for domestic battery and domestic violence be deposited into the
Domestic Violence Shelter & Service Fund. Public Act 87-1070, effective September 13,
1992, required that 100 percent of child pormography fines greater than $10,000 be
deposited into the Child Sexual Abuse Fund. Public Act 87-791, which created the
domestic violence fine, included child pornography as an act of domestic violence.

Public Act 87-1072, effective January 1, 1993, required that, for an act of sexual assault

‘when the offender and victim are family members, 2 of the domestic violence fine be

deposited into the Domestic Violence Shelter & Service Fund and the other % of the fine
be deposited into the Sexual Assault Services Fund. The Act describes which acts of
domestic violence are considered to be acts of sexual assault.

System for Tracking, Collecting, and Accounting_
Child Support Enforcement Trust Fund
Public Aid is in the process of installing a new computer system upgrading the
Family Support Information System. The Circuit Clerks will have terminals at their
offices and will be directly inputting payment and court order information. This system

will assist Public Aid in meeting the federal government’s standard time frame for
payment turnaround.
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‘ " Public Aid does not know whether it will be getting any money for a case until

" 'money is received, but it creates an accounts receivable file for every client. Receivables

" are established for each responsible relative based on the terms of the court order. If the

~order states monthly, then a monthly receivable is set up. The system contmually updates
‘each penod Receivables are not projected into the future as the terms of the order may

- be modified. Recelvables are estabhshed for both AFDC and non AFDC recelpts 1n the

' same /manner. ‘ ‘

3 Pubhc Aid tnes to: 1) locate the: responsxble relatrve 2) get'the relative to pay;
. and 3) collect through income withholding if the relative has a job or by attaching IRS
refunds, etc. For Illinois downstate counties, monthly blllmg statements are issued-
automatically indicating charges for current and/or arrearage‘ amounts owing.

BFO reconciles monthly what is posted in the computer to what is logged in.
BFO also reconciles the receipts to the Comptroller’s records. | DCSE reconciles
" individual accounts. If any errors are found, BFO analyzes mt}emal‘ reports and notifies
the C‘omptroller‘ | S

QPubllc Assnstance Recovenos Trust Fund

| Pubhc Aid does not track or momtor receipts from C1rcu1t Clerks as it receives
-only two or three recovery checks a year. These items are consrdered 1nsxgmﬁcant
compared to the 300,000 fund transactrons processed each year ‘ : ‘

: The Bureau of Collectrons estabhshes a lien whenever Pubhc A1d gives cash
assistance to someone and that person owns real estate. Public Aid also files a lien
against the estate of an aged person with medical assistance: ‘but no grant when the person
~dies. ' Public Aid may be one of ‘many lien holders. The amount of money received is
' influenced by many factors: ‘1) death; 2) probate process; and: 3) State’s level of priority.
~ - Money may be paid directly by an heir or the estate attomey, thus no money would flow
through the Circuit Clerks. : : S :

- A receivable cannot be estabhshed as the tracklng is through the hen BFO
: mamtams a vendor file of receipts. The system is geared to client payments; in other
words, ‘the system is client-based and not vendor-based There is no summary detail
~prepared for receipts through Circuit Clerks. : :
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Domestic Violence Shelter & Service Fund

Public Aid first learns that a check has been received from a Circuit Clerk when a
notice is received from the State Treasurer that money has been deposited into the fund.
Public Aid receives no information as to the purpose of the fines. Thus, there is no way
to determine whether Circuit Clerks are assessing the fines properly. Many people
charged with either of the two offenses are indigent so the Circuit Clerk may not be able
to collect the whole amount. The domestic battery fine is collected from the amount
remaining after all other costs, fees, and penalties have been collected. Some Circuit
Clerks are not keeping the ten percent of the domestic battery fine allowed by statute.

The first receipts for the fund were received in March 1992. A Public Aid
official stated that many State’s Attorneys and Judges are not, aware of the domestic
violence/battery law. Cook County is one example. This conclusion is further
substantiated by the fact that only 17 counties submitted receipts in Fiscal Year 1992.
Sixteen counties have submitted receipts in Fiscal Year 1993 as of September 1992. The
Legislation Committee of the Domestic Violence Advisory Council is attempting to find
ways to improve the collection efforts.

The Department does not establish receivables for the fund as there is no way to
know that money will be coming. The Division of Family Support Services records
revenue on a spreadsheet by county and month and notifies BFO for recording into the
fund ledger. Some counties send one check a month to the State Treasurer and others
send more. BFO examines deposit reports from the State Treasurer. BFO reconciles its
records with the Comptroller’s reports monthly and notifies the Comptroller of any
discrepancies.

Findings

For the Child Support Enforcement Trust Fund, the Department of Public Aid
should develop a reporting mechanism that accurately presents receipts by county from
Circuit Clerks and reconciles to the Bureau of Fiscal Operations recelpt records in total.
(See Recommendation Number Four in Chapter Three.)

93




- DEPARTMENT oiJ* FSTATE POLICE

‘The Department of State- Pohce deposns recelpts from C1rcu1t Clerks in ﬁve

- funds. The first, the Road Fund, receives money for violations of Section 15- 111 of the
K jIllm01s Vehicle Code (625 ILCS 5/15- 111) Recexpts for thlS fund for Fiscal Years 1991
E and 1992 are hsted below: ‘ S ‘

FYO! receipts: $4‘,?5‘18‘,491
FY92 receipts: : $4 943, 608

“The second fund is the Drug Traffic Preventlon Fund Funds are deposrted for

- violations of the Cannabis Control Act (720 ILCS 550/1 er, seq.), the Illinois Controlled
. Substances Act (720 ILCS 570/ 100 er seq. ) and the Drug Paraphemalla Control Act (720
f‘:ILCS 600/ 1 el seq. ). Recexpts for this fund for F1scal Years 1991 and 1992 are. llsted
~ below: ‘ ‘ |

FY91 receipts: . $207 469
FY92 receipts: $239 671

“The third fund is the State Crlme Laboratory Fund Funds are deposned for

o v1olanons of the Cannabis Control Act and the Itlinois Controlled Substances Act if
f fanaly51s was performed by a State Police laboratory Recelpts for this fund for Fiscal
~ Years 1991 and 1992 are listed below: |

FY91 receipts: 3 $16,l74
FY92 receipts: - $67, 082

The fourth fund is the General Revenue Fund. Tlus fund receives money when
individuals are convicted of violations like damage to ofﬁcers possessions or theft of

“Public A1d vouchers and are also ordered to pay restitution by the. Judge Recelpts for

this fund for Fiscal Years 1991 and 1992 are listed below

FY91 receipts: $13,174
FY92 receipts: : $24 508

The Department of State Police also deposits recelpts from C1rcu1t Clerks in the

Ilhn01s State Toll Highway Revenue Fund for the Illiriois State Toll Highway Authority.
- This fund receives money for violations of Section 15-111 of the Illinois Vehicle Code

that occur on Illinois toll highways. Receipts for this fund for Fiscal Years 1991 and

1992 are listed below:

FY91 receipts: | - $271 , l98
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FY92 receipts: $293,837

Changes Since Fiscal Year 1991

Public Act 87 754, effective September 29, 1991, repealed the Steroid Control Act
and effectlvely merged that Act into the Illinois Food, Drug, and Cosmetic Act (410
ILCS 620/1 et seq.), the Illinois Controlled Substances Act, and the Illinois Alcoholism
and Other Drug Dependency Act (20 ILCS 305/1-101 ez seq.).

System for Tracking, Collecting, and Accoﬁnting

The five funds fit into two distinct groups. The first group includes the Road
Fund and the Illinois State Toll Highway Revenue Fund. Truck Weighing Inspectors or
State Troopers issue citations to drivers for violations of Section 15-111 of the Illinois
Vehicle Code. The second group includes the three remaining funds: the Drug Traffic
Prevention Fund, the State Crime Laboratory Fund, and the General Revenue Fund.
Citations are not issued for violations in these cases. :

Road Fund and Illinois State Toll Highway Revenue Fund |

Citation information is entered into the Traffic Information and Planmng System
(TIPS) after citations have been issued. After a case has been adjudicated, the
Management Information Bureau receives the disposition copy of the citation and a court
register along with the fine money from the Circuit Clerk. The court register is =
compared with the disposition copies of the citations. The disposition information is then
entered on TIPS. o

Annuaily, the Management Information Bureau creates listings of all citations for
which disposition copies have not been received. An officer may be sent to Circuit
Clerks’ offices to determine the status of citations. The Management Information Bureau
also creates a report detailing all dispositions for which no fine money- has been received. -
On a quarterly basis, the Bureau sends each Circuit Clerk a copy listing its respective
dispositions and a letter requesting information regarding the payment status.

A State Police official told us that the Management Information Bureau and the
Bureau of Fiscal Management are meeting to establish accounts receivable, develop aging
schedules, and determine fine delinquency criteria for the Road Fund and the Illinois
State Toll Highway Revenue Fund.
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- Other Funds

The Department of State Police is generally not aware ‘when it should receive

- money from Circuit Clerks for deposit into the Drug Traffic Prevention, the State Crime
- Laboratory, and the General Revenue Funds. 0ccasronally, the Bureau of Fiscal

Management will receive copies of court orders. or notes from field offices regardmg

: ‘ﬁnes to be recelved for these funds

The Bureau creates an account recervable for a fme 1f 1t is aware that the fine has

“not been paid in full. Accounts receivable are only created for the Drug Traffic ”

Prevention and General Revenue Funds. However, Circuit Clerks do not always send the
Bureau enough information to determine whether the payment received is the total amount

~ of the assessed fine. Once the Bureau has created an account receivable, if the receivable
- becomes delinquent, officials will contact the Circuit Clerk to request information
regardmg the status of the account. No trend analys1s is performed by the Department

‘Findings

The OAG compliance audit for Fiscal Years 1991 and %19:92 determined that State

- Police performed inadequate tracking of crime laboratory ana]ysis fees. The audit found

that State Police had not established adequate procedures to track fees generated by crime
laboratory analysis services to ensure all fees to the Department are bemg remltted or are

remitted on a tlmely basis.

" The Mlinois Vehicle Code (625 ILCS 5/16 105) requnres that fines for overweight

C v1olat10ns on toll hlghways be paid to the Authority for deposn in the Illinois State Toll
" Highway Revenue Fund. The Department of State Police should work with the Illinois

State Toll Highway Authority in directing Circuit Clerks to pay fines and penalties for

' | v1olat10ns of overweight and overload limits to the Illinois State Toll Highway Authority

‘ for dep051t with the State Treasurer in the Illinois State Toll nghway Revenue Fund.
| J(See Recommendatlon Number Two in Chapter Three )
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Matter for Consideration

Statutes do not specify what State agency should receive money from Circuit
Clerks for the Drug Traffic Prevention, the State Crime Laboratory, and the General
Revenue Funds. Of the funds tracked by the Department of State Police, Illinois statutes
direct Circuit Clerks to remit monies to State Police for only the Road Fund. It would be
easier for Circuit Clerks if statutes were consistent on where they should send the money
that they collect for the State. For example, collections could be sént to the State
Treasurer. (See Matter for Consideration at the end of Chapter Two.)
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- LOCAL GOVERNMENTAL LAW ENFORCEM NT OFFICER
\ TRAINING BOARD SR

‘The Local Govemmental Law Enforcement Ofﬁcers Trammg Board (Pollce

: Trammg Board) has receipts from Circuit Clerks in-one fund. ' The Traffic and Criminal
- Conviction Surcharge Fund (TCCSF) receives money when the followmg occur for

criminal and traffic offenses a gurlty plea a gullty ﬁndmg, supervrslon and’ probatlon
Receipts for th1s fund for Fiscal Years 1991 and 1992 are listed below:

FY91 receipts: $8,43‘8,3;16
FY92 receipts: $8,355,619

Changes Since Fiscal Year 1991

Statutes that influence the TCCSF assessments have ehénged two times since
Fiscal Year 1991. Before 1992, assessments were based on an additional $4 for every
$40 of fine. Public Act 87-670, effective January 1, 1992, created a formula which
distributes assessments that relate to traffic v1olat10ns 'All counties are subject to this
statute, except that counties with a population under 2,000, OOO may, by ordinance, elect

~not to be subject to this statute. In Fiscal Year 1992, only six; Circuit Clerks submitted

funds to the State Treasurer to be distributed using thrs formula

- This formula distributes portions of the assessed ﬁne to local entities and the

~State.. Of the 12 percent going to the State, 1/2 is to be dlstnbuted to the TCCSF.

Public Act 87- 1229, effective January 1, 1993, changed the pomon going to the State to

- 16.825 percent and the TCCSF’s share of that to 5.052/17 for gross fine amounts of $55
~or more.

System for Tracking, Collecting, andj 1A€ccounting

- Circuit Clerks send checks and transmittal letters for the TCCSEF to the State
Treasurer A draft for deposit and a Comptroller’s Deposit Form (C-64) are prepared

~and submitted to the Comptroller. Documentation is sent to Board staff at the Police
: Trammg Board office in Springfield.
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The accountant records the amounts received from each county in a Receipts
Ledger by county and month. At the end of the month Board staff reconcile the ledger to
the 633 report from the Comptroller S Ofﬁce

The Police Training Board has no way of knowmg that the TCCSF is to be
receiving money. No notification is received prior to the receipt of documentation from
the State Treasurer. There are no procedures to determine that counties are submitting
the proper amounts.

The Police Training Board hired an accounting firm to conduct 13 reviews of the
Traffic and Criminal Conviction Surcharge Fund receipts for 12 Circuit Clerks’ offices.
In 12 of the 13 reviews, the auditors found that the Traffic and Criminal Conviction
Surcharge was improperly assessed. The auditors cited misinterpretation of the statute as
the reason for the errors. In addition, two fiscal impact reports for the Surcharge were
done by the same firm.

A Police Training Board official indicated that analysis is performed to determine
if counties remit each month. A spreadsheet detailing receipts by month and county was
provided. However, the Police Training Board did not document the use of any type of
analysis to determine whether the amounts remitted are reasonable. They also did not
document that analysis was performed which would tie receipts to some indicator.
Although the Board does some monitoring, they have not established a formal monitoring
process to determine if individual Circuit Clerk remittances are reasonable.

Agency officials have addressed the Circuit Clerk’s annual conference, worked
with the Attorney General and the Administrative Office of the Illinois Courts, and have
corresponded with some Judges and Circuit Clerks about proper assessment for the
Traffic and Criminal Conviction Surcharge Fund.

Because the Police Training Board has no way of knowing what is due, accounts
receivable are not established. Reconciliations are performed on a monthly basis with
CUSAS reports. The Police Training Board relies on documentation supplied by the
State Treasurer to assure that revenue is correctly recorded. This documentation is
reviewed by the fiscal officer, accountant, and account technician.

Findings

The OAG compliance audit for Fiscal Years 1991 and 1992 determined that the
Police Training Board had inadequate procedures for monitoring revenues. The audit
found that the Board did not adequately monitor surcharge fees received from Circuit
Clerks to determine if they were properly assessed, collected, and remitted timely to the
State Treasurer, did not have formal procedures for analyzing receipts and investigating
unusual trends, and did not require counties to submit, directly to the Board, a report of
the amount of funds remitted to the State Treasurer during the preceding calendar year.
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~The Police Training Board should have procedures to momtor recelpts from
3 C1rcu1t Clerks. These procedures should include, at a minimum: Circuit Clerk
notification of missed or late monthly payments, analysns of recelpts investigation of
unusual amounts and trends, and on-site reviews. (See Recommendatlon Number Slx in
: ‘C‘hap‘tler Three.) ‘
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STATE BOARD OF EDUCATION

The State Board of Education has receipts from Circuit Clerks in one fund. The

- Drivers Education Fund receives fines collected from Circuit Clerks for the conviction of
an offense, or the forfeiture of bail for failure to appear in connection with an offense,
reportable to the Secretary of State under subdivision (a) 2 of Section 6-204 of the Illinois
Vehicle Code (625 ILCS 5/16-104A). Receipts for this fund for Fiscal Years 1991 and
1992 are listed below:

FYO91 receipts: $4,810,351
FY92 receipts: $4,170,198

Changes Since Fiscal Year 1991

Statutes that influence Drivers Education Fund assessments have changed twice
since Fiscal Year 1991. Before 1992, assessments were based on an additional $4 for
every $40.of fine. Public Act 87-670, effective January 1, 1992, created a formula
which distributes assessments for three funds that relate to traffic violations. . All counties
are subject to this statute, except that counties with a population under 2,000,000 may, by
ordinance, elect not to be subject to this statute. In Fiscal Year 1992, only six counties
submitted funds to the State Treasurer to be distributed using this formula.

This formula distributes portions of the assessed fine to local entities and the
State. Of the 12 percent portion going to the State, 1/3 is to be distributed to the Drivers
Education Fund. Public Act 87-1229, effective January 1, 1993, changed the portion
going to the State to 16.825 percent and the Drivers Education Fund’s share of that to
3/17 for gross fine amounts of $55 or more.

System for Tracking, Collecting, and Accounting

The State Board of Education (SBE) does not keep track of any information about
the receipts that come from Circuit Clerks. SBE does not track revenue that flows into
the Drivers Education Fund. In order to monitor receipts, SBE would have to use data
from the State Treasurer.

- The Secretary of State receives the Deposit Listings and Receipt Deposit
- Transmittals from the State Treasurer. They prepare receipt logs based on the
information received from the State Treasurer. However, the Secretary of State has no
responsibility or motivation to monitor the receipts since it does not spend them. The
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: Secretary of State’s process of logging Circuit Clerk recelpts would be unnecessary if the
- SBE received the deposn information from the State Treasurer | and momtored the
- receipts. o

The SBE is voucher-oriented in its operations; it vouchers only what is available

“in the fund balance at a particular time. ‘When it appeared that the funds available from
 the Drivers Education Fund would come up short in Fiscal Year 1992, SBE changed the
]vouchenng system to correspond w1th the arrival of recerpts

Findings

The State Board: of Educatron should receive deposrt 1nformat10n from the State
Treasurer. The State Board of Education should monitor the receipts to ensure that
Circuit Clerks remit monies to the State Treasurer at least once a month and the amounts
remitted by the Circuit Clerks are reasonable based on the countles population, prior

- remittances, and/or conviction information. If remittances from Circuit Clerks are not
‘timely or reasonable, the State Board of Education should contact the Circuit Clerk’s
‘office to determine why the remittances are not t1mely or reasonable. If necessary, the
“State Board of Education should work with the Admlmstratlve Office of the Illinois

Courts to advise Circuit Clerks on the proper way to assess: and remlt these momes (See

| “Recommendatlon Number Three in Chapter Three. )
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ILLINOIS STATE TOLL HIGHWAY AUTHORITY

The Department of State Police deposits receipts from Circuit Clerks in the
Ilinois State Toll Highway Revenue Fund for the Illinois State Toll Highway Authority
(Authority). This fund receives money for violations of Section 15-111 of the Illinois
Vehicle Code (625 ILCS 5/15-111) that occur on Illinois toll highways. An accountant
from the Fiscal Management Bureau at the Department of State Police sends a copy of
the checks received and other deposit documentation to the Authority. The Authority
uses this information to update its accounts receivable records. Receipts for this fund for
Fiscal Years 1991 and 1992 are listed below: ‘ i -

FY91 receipts: $271,198
FY92 receipts: $293,837

Changes Since Fiscal Year 1991

There have been no changes in the statutes governing the Illinois State Toll
Highway Revenue Fund since Fiscal Year 1991.

System for Tracking, Collecting, and Accounting

The Authority has tried to work with the Circuit Clerks and collect monies due.
The Authority has not been very successful in working with the courts and has rarely
been successful making adjustments for outstanding tickets. The Authority has no formal
correspondence which would indicate that officials have contacted the Circuit Clerks
about proper methods of assessing and collecting. However, officials do have some brief
notes which demonstrate that attempts were made.

The Authority does not perform any kind of analysis that ties the amounts
received to some indicator (i.e. population, crime rates, traffic convictions).
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IFindings |

The OAG compliance audit for 1990 determined that the Authonty was not
j recervmg outstanding overweight and overload limit fines and penaltles in a timely

- manner. The audit found that the Authority’s fines. recelvable balance has been

j ‘mcreasmg by a srgmﬁcant amount each year. ‘

N The Ilinois Vehicle Code (625 ILCS 5/16- 105) requrres that ﬁnes for overwelght
,ffvrolatlons on toll highways be paid to the Authority for deposxt in the Illinois State Toll
~ Highway Revenue Fund. The Authority should work w1th the Department of State Police
~ in directing Circuit Clerks to pay fines and penalties for violations of overweight and
‘overload limits to the Authority for deposit with the State Treasurer in the Illinois State
Toll Highway Revenue Fund. 1
(See Recommendation Number Two in Chapter Three.) . o
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APPENDIX D

STATE AGENCY RECEIPTS COLLECTED TI-iROUGH
CIRCUIT CLERKS BY FUND AND COUNTY
STATE FISCAL YEARS 1991 AND 1992




APPENDIX D I
STATE AGENCY RECEIPTS COLLECTED THROUGH
CIRCUIT CLERKS BY FUND AND COUNTY

State Flscal Years 1991 and 1992

Appendix D presents State agency receipts collected through Circuit Clerks by

- fund'and county for Fiscal Years 1991 and 1992. We compiled the receipts from

agency records. Two funds, the Drug Treatment and Domestic Violence Shelter and

Service Funds, are not listed for Fiscal Year 1991 because, the Drug Treatment Fund

- was not created until Fiscal Year 1992 and the Domestic Violence Shelter and Service

- Fund did not have any statutes directing money to be deposnted into it in Fiscal Year
1991.

The six funds of the Department of Conservation that recelve money through
Circuit Clerks are presented as total Conservation funds because agency records
identified receipts by county but did not delineate receipts by ;he particular fund.

Note: The receipts of the Child Support Enforcement Trust
Fund shown in this appendix include non-Aid to Families
with Dependent Children payments that' Circuit Clerks - -
collected from the responsible relatives and sent directly
to the custodial parents. The Department of Public Aid’s
records only identified receipts by county with these
direct distribution payments. Receipts reported, in the
Digest and Chapter One do not include the amounts
distributed directly by Circuit Clerks. -
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Appendix D - State Fiscal Year 1991 County & Fund Totals Summary

Adams
Alexander
Bond
Boone
Brown
Bureau
Calhoun
Carroll

~ Cass
Champaign
Christian
Clark:
Clay
Clinton
Coles
Cook -
Crawford
Cumberland
DeKalb
DeWitt
Douglas
DuPage
Edgar
Edwards
Effingham
Fayette
Ford

" Franklin
Fulton
Gallatin
Greene
‘Grundy
Hamilton
Hancock
Hardin
Henderson
Henry
Iroquois

. Jackson

Jasper
Jefferson
Jersey
JoDaviess -
Johnson
Kane
Kankakee
Kendall

$726,778
$210,355
$120,593
$407,089
$74,310
$315,896
$28,201
$136,054
$179,592
$2,220,247
$346,263
$367,253
$123,686
$238,555
$302,304
$95,016,627
$140,894
$70,756
$446,712
$126,745
$170,304
$7,007,173
$184,022
$47,519
$306,211
$303,696
$149,915
$451,393
$713,980
$53,892
$115,953
$181,053
$56,643
$156,950
$54,646
$64,843
$407,381
$369,513
$578,345
$106,781
$370,526
$144.958
$123,376
$119,375
$2,780,241
$1,099,271
$162,280

Knox
Lake
LaSalle
Lawrence
Lee
Livingston
Logan
Macon
Macoupin

-Madison

Marion
Marshall
Mason
Massac
McDonough
McHenry

. McLean

Menard
Mercer
Monroe
Montgomery
Morgan
Moultrie
Ogle
Peoria
Perry

Piatt

Pike

Pope
Pulaski
Putnam
Randolph
Richland
Rock Island
Saline
Sangamon
Schuyler
Scott
Shelby
Stark
Stephenson
St. Clair
Tazewell
Union
Vermilion
Wabash
Warren

Source: OAG from Agency Records

$867,070
$5,446,579
$1,115,691
$121,237
$313,857
$253,088
$466,253
$2,678,798
$548,375
$4,122 872
$720,174
$117,786
$238,532
$198,105
$339,356
$1,093,357
$1,271,329
$104,312
$145,119
$86,776
$411,404
$342,689
$95,059

$466,267

$3,133,492
$228,635
$95,886
$191,319
$29,969
$154,772
$25,929
$310,310
$104,432
$2,881,715

$289,638

$2,655,601
$85,988
$27,196
$103,212
$50,087
$538,896

$4,981,049

$1,485,848
$193,889
$1,140,536
$95,612

$285,821

RECEIPTS COLLECTED THROUGH CIRCUIT CLERKS

Washington $131,453
Wayne $139,028
White $179,352
Whiteside $636,982
will $4 438,617
Williamson $684.,366
Winnebago $3,072,414
Woodford $238,537
Unknown $204,967
Fund Total -
Youth Drug

Abuse Prevention $372,246

Violent Crime Victims
Assistance $3,965,890
Conservation - $349 944

Traffic & Criminal Conviction
Surcharge $8,438.316

Child Support Enforcement
Trust * $142,510,598

Drivers Education $4,810,351

Drug Traffic

Prevention $207,469

General Revenue $13,174

Road $4.518,491
 State Crime

Laboratory $16,174
Mandatory :

Arbitration $2,784,933

Toll Highway | .
. Revenue $271.198

Fund & County

Total - $168,258.784

Totals may not add due to rouhding

* See note on page 107
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- Appendix D - State Fiscal Year11992 Count]y & Fﬁnd Totals Summary

Adams

~ Alexander

Bond
~ Boone
Brown |
Bureau
- Calhoun.
Carroll |
Cass
" Champaign
- Christian
Clark
Clay
Clinton -
Coles
Cook
Crawford
‘Cumberland
DeKalb
DeWitt
Douglas :
DuPage
- Edgar
Edwards
Effingham
Favette .
Ferd
- Franklin:
Fulton
Gallatin *
Greene
- ‘Grundy
Hamilton
Hancock
Hardin
Henderson
' Henry
Iroquois .
Jackson |
Jasper
Jefferson
Jersey
- JoDaviess .
Johnson
Kane
‘Kankakee
Kendall

$834,428
$229,670
$139,403
$547,519
$87,560
$405,828
$29,893
$169,659
$216,466
$2,478,893
$505,188
$348,006
$168,415
$230,052
$370,516

$100,307,233,

$166,433
$80,744
$558,760
$156,415

- $196,184
- $7,486,937
$215,507
$56,464
$371,471
$379.498
$158,378
$578,249
$748,705
$63,594
$173,612
$220,330
$55,855
$159,783
$67,718
$71,546
$497,998
$409,581
$657,249
$104,158
$510,886
 $152,908

$172,072

$154,946
$3,345,259
.$1,191,899

$165,902

Knox
Lake
LaSalle
Lawrence
Lee
Livingston
Logan
Macon
Macoupin
Madison
Marion
Marshall
Mason
Massac
McDonough
McHenry
McLean
Menard
Mercer
Monroe
Montgomery

~ Morgan

Moultrie
Ogle

~ Peoria

Perry
Piatt
Pike
Pope
Pulaski

. Putnam
- Randolph

Richland
Rock Island
Saline

Sangamon

Schuyler

~ Scott

Shelby
Stark

Stephenson
St. Clair -

 Tazewell

Union
Vermilion
Wabash .

~ Warren

‘ Source: OAG from Agency Records

'$1,109,324
$5,867,679'

$1,346,115

$126,349
$394,768
$286,924' |
$508,771
$3,095,2323
$602,878
$4,624,845

- $833,044
- $154,890

$277,899

$219,900

$371,702
$1,246,198
- $1,474,505
' $134,471
$193,550

$128,132

$455,354
$386,077
$07.243
$469,033 :
' $3,518,977
| $249,559
- $108,463

RECEIPTS COLLECTED THROUGH CIRCUIT CLERKS

Washington

$125.829
1 Wayne $135914
- White $209.901
Whiteside $821,997
FWill $5.252.085
Williamson $911,796
- Winnebago $3.495.575
' Woodford $300.665
- Unknown $90,999
i‘jFund Total
Drug Treatment $23,509
YouthDrug
'Abuse Prevention  $261,898 -

' Violent Crime Victims

“Assistance

' Conservation

$4,144,547
$350,273

 Traffic & Criminal Conviction

- - Surcharge

$8,355,619

Professional Regulation

'Evidence

$219

;Child Support Ehforcement

- ITrust * ' $157,959,883

$230,754  Domestic Violence Shelter

$42,922

$203,019 ‘jDrivers Education $4,170,198

~'Drug Traffic

$28,603
$356,447
$127,258

$3,171,614

$51,970

$143,926
~ ‘Mandatory
~Arbitration

Toll Highway
- 'Revenue

$79,205
$655,901

- $5,885.,646
- $1,828,487
$221,377
$1,182,293
$116,938 -
$288,926 . .

& Service

‘ Prevention

$289 841 } ;General Revenug .

- $3,234,524
$82,626 -

Road

‘ ;State Crime
- Laboratory

$3,532

$239,671
$24,508
' $4,943,608

$67,082

$3,408,309

‘ 293.837

" Fund & County

- 'Total | $184,246,693

" Totals may not add due to rounding

* See note on page 107
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APPENDIXE =
SURVEY OF OTHER STATES

- METHODOLOGY

As part of this audit we conducted a telephone‘surv:ey of 13 other states’

- systems of assessing, collecting, and remitting moneycollected by the courts. States

were selected for the survey primarily using two criteria. First, all states bordering
Illinois were selected. Second, states demographically similar to Illinois were
selected. Three states, Alaska, Hawaii, and South Carolina, were added on the
recommendation of the Director of the Administrative Office of the Illinois Courts.

The survey was conducted between December bf 1992§ and February of 1993.

3 Survey questions and responses are shown on the following pages in text and exhibits.
- Representatives of the following states responded to the survey.

Alaska
California
Florida
Hawaii
' Indiana
Iowa
Kentucky
Missouri
New York

“ Ohio
South Carolina
Texas
Wisconsin
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QUESTIONS AND RESULTS

Who is responsible for collecting fees and fines assessed by the courts of origin?

Clerk of the Court of Origin (76.9%) - The clerk is respon51ble for collectmg fees and
fines assessed by the court in ten of the thirteen states. ‘

Judge (7.7%) - New York is the only state where the judge is ultimately responsible
for fee and fine collection.

Agencies (7.7%) - Hawaii does not have one individual agency responsible for
collection of fees and fines. Two agencies, the Traffic Violations Bureau (non-
judicial) and the Fiscal Operations Counter (judicial), are ultimately responsible for
fee and fine collection.

Unclear (7.7%) - Fee and fine collection is performed by the "court" and the
“county” in California, but it is unclear which official is ultimately responsible.

Are clerks of the court of origin (clerks) consndered to be state or county
officials?

State Officials (38.5%) - Alaska, Hawaii, Iowa, Kentucky, and Missouri clerks, or
employees, are considered to be state officials. .

County Officials (38.5%) - Florida, Indiana, South Carolina, Texas, and Wisconsin
clerks, or employees, are considered to be county officials.

Neither (15.4%) - California and New York clerks are neither state nor county
officials. California clerks are "county court officials", whlle New York clerks are

municipal employees.

Mix (7.7%) - Ohio clerks may be county officials, municipal officials, or a "judicial
official". :
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~ Are clerks’ salaries paid by the state, county, or both" o

State (38.5%) - Alaska, Hawau Iowa, Kentucky, and MlSSOUl’l clerks or employees
are paid drrectly, or indirectly, by the state. | o

| County (38.5%) - Florida, Indiana, South Carolina, Texas, and Wlsconsm clerks, or
- employees, are paid by each county ‘

:‘Both (7. 7%) Cahfomla clerks are pald by both the state and the county
| Nezther (7.7%) - New York clerks are paid by each mumcrpahty

" Mix (7.7%) - Ohio clerks are paid by each county or mumctpahty. |

" Are assessed fees or costs included in or added to ﬁnw"t | ‘

‘ Added to Fines (84.6%) - Clerks in eleven of the thlrteen states add assessed fees or
| costs, to fines. : o . ‘ ‘

Both (7 7%) - Florida has some fees or costs that are mcluded in ﬁnes and others that

. are added to fines.

- Neither (7 7%) ‘Alaska has no addrtronal fees

Is there a control entity that provides administrative guidanCe to all clerks?

Judict'al/Administrative (69.2%) - Representatives of nine of jthje thirteen states
indicated that administrative guidance is provided by a Jud1c1al/adminlstrat1ve agency.

- Many are d1v151ons of state Supreme Courts, while others are separate admlmstratlve

agenc1es

‘ State Audztor (7 7%) - Oth s Auditor of State’s Ofﬁce provrdes admmlstratlve

guldance to clerks.

State Comptroller (7 7%) - The State Comptroller glves admlmstratlve gu1dance in fee

‘ collectlon in Texas.

‘ Mulnple Agenczes (7.7%) - In Indiana, State Court Admmlstratlon and the State Board
of Accounts provide administrative guidance. : :

‘Debate (7.7%) - Legal Counsel for Florida’s Supreme Court contends that the court’s

responsibility lies only in assessment of fines and fees. The Flonda Auditor General
argues that individual agencies and the Supreme Court are respon51ble for giving
guidance to court clerks. ‘ ‘

126




Are guidelines for fine/fee
assessment provided for by
the state constitution, state
statutes, or the state -
Supreme Court?

Statute (92.3%) - Guidelines
are provided for in statute in
12 of 13 states.

Agency (7.7%) - The South
Carolina State Court
Administrator’s Office
provides informal guidelines
to clerks in the form of a
semi-annual 40 page memo.

Are statutes concerning
requirements for fine/fee
assessment consolidated?
Consolidated (38.5%) -
Alaska, Hawaii, Kentucky,
New York, and Ohio have
consolidated statutes
concerning requirements for
fine/fee assessment.

Not Consolidated (61.5%) -
California, Florida, Indiana,
Iowa, Missouri, South
Carolina, Texas, and
Wisconsin do not have
consolidated statutes.

Do fees, fines, surcharges,
etc. go to one general fund
or to separate funds?

EXHIBIT E-1

What are the penalties for failure to pay

fines or fees?

Alaska

California

Florida

Hawaii

Indiana

JIowa

Kentucky

Missouri
New York
Ohio

South

. Carolina

Texas

Wisconsin

Source: OAG Survey of Other States

No penalties

® Hold on Drivers License and registration
® Additional late charge of 50% of fine

® Possible warrant for arrest

Range from no penalty to incarceration

Additional monetary assessments for summons
and warrants o

Possible loss of Drivers License

No monetary penalties

. Additionél fines
= Possible incarceration
® Changed sentence

Possible incarceration

® No penalties
® Possible withdrawal of plea

No monetary penalties

® No monetary penalties
® Potential for bench warrant

® Possible issue of warrant -
® Fine payment may be condition of parole

® Possible suspension of Drivers License

® Fee to reinstate Drivers License

General Fund (23.1%) - Clerks in three states, Alaska, Kentucky and New York,
remit fees, fines, and surcharges to a general fund. Clerks in Alaska and Kentucky
remit to a General Revenue Fund, while clerks in New York remit to the Justice

Court Fund.

Separate Funds (76.9%) - Clerks in the remaining 10 states remit fees, fines, and
surcharges to two or more separate funds.
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May clerks assess fees or
~ surcharges not specifically
- . assessed by a judge?

~ No (53.8%) - Alaska, Florida,

- Hawaii, Iowa, Kentucky,

- Missouri, and Texas clerks may
"'not assess fees not specifically

- assessed by a judge.

Yes (30.8%) - California,
- Indiana, New York, and South

~ Carolina clerks may assess fees

' not specifically assessed by a
~’judge.

" No, bur Yes (15.4%) -
- Representatives of two'states,
‘Ohio.and Wisconsin, speculated

‘that clerks are assessing fees not

specifically assessed by a judge,
~although statutorily they may
‘not. o

Are there guidelines ‘on‘ how to
~ divide fines and fees paid -

- between appropriate agencies if

~ a judge assesses only a partial
_ fine, or if a defendant makes
‘ partlal payments? :

j ‘Yes (46.2%) - California,
" 'Hawaii, Indiana, Kentucky,

EXHIBIT E-2

Are State monies remltted to mdrvrdual
agencies or to the State Treasurer?

Alaska . State T‘reasur‘er‘ :

California; - State Treasurer

_Florida Individual State agencies

Hawaii.  Finance Director’s Office

Indiana  State Auditor .

Towa Judicial Department of the Supreme Court -
Kentucky Kentucky Revenue Cabmet
Missouri  Department df Revenue? |

New York Comptroller’s ‘Ofiﬁc‘e

Ohio State Treasurer, State nghway Patrol

and Board of' Pharmacy

South . State Treasurer, State Court

"Carolina Admmlstrator s Office, and two individual
agencies

Texas State Cbmptroller

Wisconsin State Treasurer '

Source: OAG Survey of Other States -

) ‘jOhlo and Wlsconsm have such gu1dehnes

"‘;No (30.8%) - Flonda Mlssourr South Carolma and Texas clther have none or thelr
s Tepresentative was unaware of such guldehnes : :

Not Applicable (15.4% ) Guidelines are not needed in Alaska and New York as

‘there is only one fund.

.No Answer (7.‘7%) - Iowa’s representative did not comment.
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Who collects unpaid fines
and fees?

Clerks (23.1%) - Clerks in
Missouri and Wisconsin
collect unpaid fines and fees.
In South Carolina some
Clerks of the Court pursue
unpaid fines and fees.

Clerk/Another Entity (38.5%)
- In California, Florida,
Indiana, Kentucky, and Texas
clerks and another entity
collect fines and fees.

Court/Another Entity (23.1%)
- In Hawaii, New York, and
Ohio the court and another

entity collect unpaid fines and |

fees.

Other (15.4%) - Alaska’s
Attorney General is
responsible for collection of
unpaid fines, fees, and
surcharges. In Iowa the
county attorney is responsible
for collection.

EXHIBIT E-3

Who is responsible for assuring that State.
monies are remitted to the appropriate

agencies?

Alaska

California
Florida
Hawaii
Indiana
lowa
Kentucky
Missouri
New York

Ohio

~ South

Carolina

Texas

Wisconsin

Administrative Division of the Alaska Court
System

State Controller

No formal entity

Fiscal Administration Ofﬁ;e of the Judjciary
State. Board of Accounts and Attorney General
Judicial quartment of the Sgpreme Court

Administrative Office of the Courts

. The courts

Comptroller
Auditor of State's Office

No formal entity

No formal entity

No formal entity

Source: OAG Survey of Other States

Are there guidelines to follow for collection of unpaid fines, fees, and surcharges?

Yes (38.5%) - Alaska, Iowa, Kentucky, New York, and Ohio have guidelines.

No (15.4%) - Missouri and Soﬁth Carolina do not have guidelines.

Other (7.7%) - In Wisconsin, each county has its own procedures.

No Comment (30.8%) - Representatives of California, Florida, Hawaii, and Texas did

not comment.

Not Aware (7.7%) - Representatives of Indiana were not aware of any guidelines.
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Where does the clerk hold state monies that have b:eenicollected‘" 3

;’H[Bank Account (76. 9%) - Clerks hold state monies collected m bank accounts | in ten of
~ the thirteen’ states. ‘ :

County Treasurer (15.4%) - The county treasurer holds state momes in Cahfomla and
| Texas |

: Not‘Held (7.7%) - Most state monies are remitted daily to the% state in' Alaska.

" Are state monies being remitted to the appropnate state agencm"

. Yes (92 3%) - Representatlves of twelve of the states felt that tw1th httle Or no
. exception, state monies are being remitted to the appropnate agenmes

FVNo Comment (7.7%) - New York’s representative did not comment.

How often are collected state monies remitted to approprlate state agenclm" j‘ ‘

Monthly (76.9%) - State monies are remitted monthly in ten of the states Most
i C1rcu1t Clerks remit monthly in Florida. ) |

Dazly (7.7%) - Most Clerks in Alaska remit state momes dally
o Weekly (7.7%) - State monies collected in Hawaii are remltted weekly

| “ Every 6 Months (7.7%) - Clerks in Indiana remit collected state monies to the State
" Auditor every. 6 months. :
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EXHIBIT E-4

Who audits the courts of origin, or the clerks? How often are they audited?
In what detail are they audited?

Alaska

California

Florida

Hawaii
Indiana
Towa

Kentucky

Missouri

New
York
Ohio

South
Carolina

Texas

Wisconsin

Who audits?
The Administrative Office of

the Courts (AoC) and the
Legislative Auditor (LA)

County ‘Auditor (CA) or
contract auditor and the State
Controller (SC)

County audit by private CPA
firm

Private CPA firm

State Board of Accounts
State Auditor

State Auditor and Internal
Audit Division of the
Administrative Office of the
Courts

State Auditor’s Office
Comptroller

Auditor of State’s Office

or Contract Auditor

County Board (CB) and some
State agencies (SA)

State Comptroller

Private CPA firm

How often?
AoC Every two years

LA Every three to four
years

CA Every two years
SC Every three years

Annually

Every two years

Annually

Annually

Every four to five years

Every two to five years
Random

Ranges from annually to once
every three to four years

CB Every one to three years
SA County by céunty basis

Case by case

Annually

Source: OAG Survey of Other States

In what detail?
AoC Financial

LA Financial and
compliance

CA Compliance
SC Compliance

State compliance

State compliance
Financial and compliance
Financial and compliance

State compliance

State compliance

State compliance
Financial and compliance

CB Financial
SA State compliance

State compliance with
reference to fee collection

State Compliance
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APPENDIX F

AGENCY AND CIRCUIT CLERK RESPONSES

NOTE: Following the responses is ‘ohje %auditor‘
. comment. A number for the comment is
in the margin of that agency’s response.




[[5‘ _/_~.; /
.. _- 400,{0 ; e/ Ve q
Srieray
Admlmstratlve Office of the Illinois Courts |
Robert E. Davison 840 S. Spring Street
Director ' o ‘ Springfield, IL 62704

‘ ‘ Telephone: (217) 785-2125
February 9, 1994 elephone: (217) 1

Honorable William G. Holland
Auditor General

State of Illinois

509 South Sixth Street
Springfield, Illinois 62701

Dear Mr. Holland:

Thank you for providing the opportunity to submit written comments regarding your
"Management Audit of the State’s Collectlon of Money from Circuit Clerks " Please accept
the following comments: :

(A)  Recommendation number one (page 13) in the audit states:

"The Administrative Office of the Illinois Courts should expand guidance and
regularly scheduled training for Circuit Clerks and their staffs. Such training should
include: interpretation of new laws or changes to existing laws; suggestions for
implementing new or changed laws, and an overview of exlstmg laws affectmg the collectlon
and remittance of State monies."

Over the past twelve months the Administrative Office has implemented new
programs and expanded pre-existing programs which wnll address many of the concerns set
forth in this recommendation. : ‘ ‘

The Administrative Office conducts annual training seminars for Circuit Clerks,
with an expanded seminar every four years for new clerks. In addition to these seminars,
the Administrative Office will conduct three one-day training seminars in 1994 concerning
the revised Manual on Recordkeeping. This document sets forth the basic filing and
bookkeeping procedures for Circuit Clerks. It is believed that the revisions to this manual,
and the training concerning these revisions will, in part, enhance the ability of Circuit
Clerks to properly collect, transmit, and account for State monies paid through the judicial
system as fines, fees, and costs. In addition to these training seminars, Administrative
Office personnel attend, present information and answer questions at regional and state-
wide meetings conducted by the various Circuit Clerks’ associations.
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" Mr. Holland
Page Two . ..

The Administrative Office monitors bills pending in legislature and new laws which
effect the judicial system. A synopsis of new Public Acts are furnished to each Chief
Circuit Judge. The Public Acts which particularly affect the Cll‘(!lllt Clerks are provided
dlrectly to them.

While this process should get new laws into the hands of the chunt Clerks lt does‘
not resolve all questions concerning interpretation and lmplementatmn of the new laws. -
~ Statutes may be written in a manner which leaves certain issues, including collection and .
o payment of State monies, open to interpretation. When the Administrative Office is made
- aware of these issues, every effort is made to provide the Clerks with appropriate gu:dance
However, this "guidance” is not, and under current constltutlonal and statutory provision
cannot be, conterminous with mandatory instructions. | : ‘

‘ Clrcult Clerks may also seek :guidance from, among others, the Attorney General,
States Attorneys, Chief Circuit Judges or, in larger counties, ! attorneys to the Circuit.
Clerk’s staff. The Clerks may, thus, obtain conflicting interpretations and instructions
from a number of sources on a single issue, and then be left to choose which interpretation
to follow. When the. Administrative Office becomes aware of inconsistent interpretations
of new laws which cannot be resolved through dlscussmns, the matter is brought to the
attentlon of the leglslature normally by advising the sponsor of the leglslatlon

‘ ‘ The audlt also states that the "statutes whnch estabhsh fees, fines, and surcharges
are mconsnstent located in several .chapters, and often confusing" (page 9). The
Administrative Office initiated a pro,|ect about six months ago, which is mtended to
identify all statutes relating to the collection of fines, fees, and costs. A computerized
search of these terms in Illinois statutes reveals that they appear over 9,600 times. This
office is attemptmg to isolate each instance in which these terms appear, determine whether
each given statutory reference impacts on a Circuit Clerk’s ofTice, and orgamze the relevant
statutory provnsnons into a functlonal and usable document

Y‘ (B) Recommendatlon number five (page 35) in the audxt states

: "The AOIC should elther mform Cll‘CllIt Clerks that they are requlred by the ClVll
Practice Law (735 ILCS 5/2-1004A and 735 ILCS 5/2-1009A; formerly, Ill.Rev.Stat. 1991,
ch. 110, pars. 2-1004A and 2-1009A) to send the mandatory arbitration receipts to the State
Treasurer for deposit in the Mandatory Arbitration Fund or seek legislation that would
requlre the Circuit Clerks to send the recelpts dlrectly to the AOIC " ‘
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Mr. Holland
Page Three . . .

The audit notes that the Administrative OfTice of the Illinois Courts has developed
collection procedures to monitor receipts for the Mandatory Arbitration Funds, (page 35).
This procedure, the "Mandatory Arbitration Filing Fee Monthly Collection Procedure”, is
being revised to provide that the original remittance checks are to be sent by the Circuit
Clerks directly to the State Treasurer, and a copy of the checks is to be forwarded to the
Administrative Office of the Illinois Courts with the "Mandatory Arbitration Filing Fee
Collection Report." This change would implement recommendation number five.

If you are in need of additional information, please let me know.

obert E. Davison
Director

RD/pkr
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Roranp W. BURRIS
~ ATTORNEY GENERAL -
STATE OF ILLINOIS f -

January 25, 1994

r. Ed Whittrock ' ; o
Performance Audit Manager ‘ o

- Office of the Auditor General

509 South Sixth Street, Room 151
Springfield, Illinois 62701-1878

Dear Mr. Whittrock: |

The following is our response to the reCommeﬂdation (#6) made in the
management audit of the State’s collection: of money from Circuit
Clerks: : |

We accept the recommendation. Of the procedures
suggested, we note that we have recently begun doing
on-site reviews, investigating unusual amounts and
trends, and analyzing receipts for reasonableness.
Additionally, we are currently identifying a
methodology that would allow for reasonable
estimations of amounts due from each county, to use as
a base line for collections. ;‘1 ,

We will institute a notlflcatlon system to clerks of
missing payments, based on recelpt reports recelved
from the Office of the Comptroller.

Please let me know if you need any further 1nformat10n regardlng this
report. ‘

Sincerely, -

‘\;JE

/"~ John Crain
/ Director
,rBudget and Flscal Affairs
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State of lllinois
201 State House N .
Springfield, lllinois 62706

217/782-6000

TODD 217/782-1308

DAWN CLARK NETSCH

Comptrolier

State of llinois Center

Chicago, illinois 60601
312/814-2451

January 28, 1994

Mr. E4d Wittrock

Performance Audit Manager
Office of the Auditor General
509 South Sixth Street
Springfield, Illinois 62701

Dear Mr. Wittrock:

Thank you for the opportunity to review and respond to those
portions of your DRAFT Management Audit of the State's Collection

of Money from Circuit Clerks Report received by the Office of the
Comptroller on January 3, 1994.

As I stated‘during our previous phone conversatioﬂ concerning these
matters, the Office of the Comptroller has not foreseen a need for
a formal Exit Conference to discuss the two issues in the Report

which relate to this Office (i.e., "Recommendation Number Seven",

page 40, and the reference on page 46 to Comptroller's Office
responsibilities in regard to county audits). You will recall,

however, that I did express this Agency's desire to provide formal
written Responses to the noted references.

Those Responses are
- attached.

.If you have any questions about the Responses, or if you need any

additional information, please call me at (217) 785-1110.

Sincerely,
Lt

}_-—
Ron Omer S
Director, Internal Audit Department ==
A

Attachments =

cc Cdmptroller Netsch :
" Deputy Comptroller Brock

Assistant Comptroller Hodge-West
Jo Ellen Keim

Kevin Noone
Sam Stiles
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OFFICE OF THE AUDITOR GENERAL

MANAGEMENT AUDIT of the STATE’S COLLECTION of
‘ | MONEY from CIRCUIT CLERKS -

OFFICE OF THE COMPTROLLER RESPONSES
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Comptroller Draft Response - Recommendation Number Seven - Page 40
State Accounting Department

The State Comptroller will contact the ten agencies with receipts
from Circuit Clerks and encourage them to establish and use receipt
account codes which identify receipts from CerUlt Clerks as the
receipt source.

Comptroller Draft Response - Comptroller - Page 46

Local Government Afairs Department

It is the responsibility of Local Government Affairs Department,
Office of the Comptroller, to oversee the collection of county
audits. In addition, it is responsible for de51gn1ng a form on
which all counties with populations less than 500,000 submlt a
financial report (55 ILCS 5/6- 31003)

It is the desire of the Office of the Comptroller to establish
statewide auditing gquidelines for all local governments. These
guidelines would include a single audit provision, whereby units of
government would include the accounting of all funds.

This department is currently in the process of establishing an
Illinois Financial Management Consortium (IFMC) that would have as
its mission the development of accounting and audit guidelines for
all local governments. In developing these guidelines it is
important that we work to establish a consensus among such groups
as the Illinois Municipal League, Township Offlclals of Illinois,
and the Illinois Association of Counties.

The Office of the Comptroller has taken the lead in the development
. of this Consortium and has been joined by the Department of
Commerce and Community Affairs' Local Government Management
Services division, the University of 1Illinois' Community
. Information and Education Systems Program, the Institute of Local
Government Affairs at SIU Carbondale, and Western 1Illinois
University's Illinois Institute for Rural Affairs and others.
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A _B-er:._ Manring Dweclor | John W Coreric. Deputy Deector Br-:‘ =

© ‘January 31, 1994

' Mr. Ed Wittrock ‘ .
. ;Performance Audit Manager ]
- Office of the Auditor General
509 South Sixth Street, Room 151
C Sp‘ringfield IL  62701-1878

;Dear Mr. WJ.ttrock :

Thank you for gJ.VJ.ng the Department of Conservatlon ‘an

opportunity to review and comment on the draft report for
- your audit of the State’s collection of money from
jCJ.rqu.t Clerks. In your report you recommend that State
. 'agencies with receipts from Circuit Clerks should develop
s ‘procedures to monitor collections made by Clrcult Clerks.‘

The Department of Conservation agrees with ° this -

recommendation. As confirmed by 'the discussion in.
~ Chapter Three of your report, we already have established
. procedures to monitor such receipts. . . =

" If you need any additional information from the
\‘\Department to complete your audit, please let ne know. o

‘S.anerely,

Bradleyéi Hammond ‘ -

Chief Internal Auditor

BH/sks
cc: Brent Manning, Director
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lllinois Department of
Public Aid -

i

Jesse B. Harris Building

100 South Grand Avenue East
RRAEEARISK Springfield, lllinois 62762-0001
RHEX AKX

Robert W. Wright
Acting Director

January 28, 1994

Mr. Ed Wittrock

. Office of the Auditor General
509 South Sixth Street, Room 151
Springfield, IL 62701-1878

Dear Mr. Wittrock:

Thank you for the opportunity to respond to the Managmé.nt Audit of
~ the St‘ate's‘ Collection of Money from Circuit Clerks.

Response to Recommendation #4:

We agree. The Department is in the process of improving the
statewide computer system which will allow the Circuit Clerks to
input receipt information directly. This new system will facilitate
reporting and reconciliation of Circuit Clerk receipts,;

esponse to Reco dation #6:
We agree. The new child support computer system will provide the

Department with the ability to appropriately monitor collectioms.

If you have any questions, please contact me. .

Sincerely ,‘ ‘

fames R. Donkin, CIA
Chief Internal Auditor

| JRD:gp
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Illinois Local Governmental Law |
Enforcement Officers Training Board =

~— STATE OF ILLINOIS ——

Jim Edgar, Governor ‘ : 3 o : Phonie:‘ 217/782-4540
Dr. Thomas J. Jurkanin, Executlve Director o .- FAX: | 217/524-5350

February”l4, 1994

%,
‘ ‘ ‘ | ‘ 09,1!2\;01{00*
William G. Holland o s 2 S
~ Office of the Auditor General S - 7y
509 South Sixth Street, Room 151 ‘ ] I T ’ B
Spnngﬁeld Illinois 62701-1878 | o Sy

Attention: Ed Wittrock, Performance Audlt Manager

| Dear Mr Wittrock:

| This is the official response of the Illinois Local Govemmental Law Enforcement Officers
Training Board regarding the draft audit report submitted to this office on February 9, 1994
pertaining to the Traffic and Criminal Conviction Surcharge Fund. Although we met and

- discussed the draft audit for a second time on February 9th, and although you did incorporate

some changes, it is our feeling that the report does not accurately reflect the Board’s proactive
and consistent effort and activities in monitoring the Trafﬁc and Cnmmal Convrctlon Surcharge
Fund. :

3 At the outset of the project, 1 mformed the Audltor General s ofﬁce that the Board would

~ be willing to assist in any way possible to  enhance the' collection of monies into the Fund and

I emphasized that we had done much work with the c1rcu1t clerks ofﬁces to fac1lrtate effectrve

“and responsrble collectron

| - ‘ A
ln reviewing the draft report, 1 notice that the Auditor General’s office went into a
detailed account to indicate that the Auditor General had no legal authonty to audit the circuit

~ clerks. However, the draft audit did not even mention the fact that the Board has no legal
" responsibility either to audit the circuit clerks. In other words, all of the findings pertaining to

the Board and the Board’s alleged failure to adequately monitor the circuit clerks’ collection

- performance are premised upon the assumption that the Board has legal authonty to conduct an

audit of the circuit clerks’ offices and a responsibility to venfy that " the circuit clerks are
correctly collecting the Surcharge Funds. Although the Board has no legal responsibility to audit
the circuit clerks, we have voluntarily accepted a responsibility to review. such .collections and
in fact, have worked diligently through the conduct of some thirteen separate and independent
audits to ensure that monies are properly received. Furthermore, the draft audit report utilizes
the Board’s findings from those thirteen audits in a negative fashlon to prove the point that

~ problems in collection do exist. The positive findings drscovered through the thirteen audits were
- not mentioned. !

600 South Second Street ¢ Suite 300 e Sprmgﬁeld IL 62704 ®2542
Printed on Recycled Paper :
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William G. Holland o2 February 14, 1994

The Police Training Board, more than any other State agency, has conducted audits and
activities to improve collection of State funds by the circuit clerks. I had provided you with a
folder of correspondence proving that the Board took a proactive role in working with the circuit
clerks and other involved parties and this is partially reflected in your report.

As previously expressed to you, it is our feeling that the draft audit report and the
recommendations contained therein are geared toward the objective of making the circuit clerk’s
job easier in collecting and remitting funds. The Board disagrees that this should be the primary
objective. In our discussions at the Annual Conference of the Circuit Clerks, computerization
offers a much more responsible approach, according to their recommendation.

Finally, the Board is concerned that the report generalizes the nature and purpose of the
various funds - characterizing the funds in a similar fashion and proposing to "consolidate” the
funding systems. We disagree with this approach in that it could expose the legal sufficiency of
the funding programs. For example, the Police Training Board’s Fund is used exclusively for
training of police officers. The Fund is generated from fines after police issue tickets or make
arrests. The connection justifies the assessment of the penalty for the Fund. In any suggested
legislative action, we believe that the integrity of Funding and the feasibility of the program be
considered and remain intact.

In summary, it is our position that the Board has remained vigilant in auditing and
monitoring the collection of funds from the circuit clerks statewide. From the initial start of the
audit until today’s date, nearly a year and a half of time has expired. The Auditor General's
assessment of the Board’s activities were based upon no more than two hours of time in this
- office reviewing records, interviewing personnel and assessing the systems that we currently have
in place. As a result, we feel that the conclusions do not adequately represent the Board's
commitment nor activities pertaining to auditing deposits into the Traffic and Criminal
Conviction Surcharge Fund. Furthermore, the Board, over the past year and a half, has
developed a computerized tracking system for monitoring collections. It is our belief that
mention should have been made of these efforts, and other such efforts to monitor collection of
State funds.

Sincerely,

Executive Director

TJ)I/saa
cc: Chairman Donald Doneske
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ILLIﬁOIS STATE BOARD OF EDUCATION

’\BJ EEXEPNN > 100 North th Firet Srest « Spnngﬁeld inois 62777 oom
Michael W. Skarr 0 ‘ ‘ ‘ : o ‘ SR R o " Robert Leininger
Chmrpenon V RS : ‘ ‘ : State Superintendent

. Pebruary 8, 1994

Mr W1111am G. Holland

Audltor General
509 South Slxth Street

‘Sprlngfleld, Illinois - 62701 |
R Draft Report for the Management P
Audit of the| State’s Collection
- of Money from Clrcult Clerks |

Dear Mr. Holland:

»Thls is in response to a letter from Ed Wlttrock Performance

Audlt Manager, dated January 30, 1994. In the letter we are
_adv1sed that we may comment on the portions, of your draft.
-report for the above captloned audit that relate to the

''Illinois State Board of Education. Regardlng Flndlngs #3 and 

#6 we have the follow1ng comments.

Clrcult clerks rem1t a. share of trafflc flnes collected to

- the State Treasurer. The General Assembly then‘approprlates‘

these funds to the. IllanlS State Board of Education for. the

' Driver Education Fund. However, ‘the Agency has no authorlty
to assume oversight responsibility for the receipts from
circuit clerks, or to audit any underlying records to verify

that the appropriate amounts wvere dep051ted w1th the State

Treasurer.

‘We. agree with the auditors, though that llmlted procedures

may help ensure that the State receives all the money it is
‘entitled to. Until such time as the General Assembly enacts
legislation that addresses the concerns listed on page 28 in
the draft report, the State Board will request monthly
dep051t reports from the State Treasurer and notify circuit
" clerks of any missed deposits. We will evaluate the receipt
information and ask circuit clerks to explaln any ‘unusual
‘amounts and trends. We will also request copies of financial
‘reports filed by circuit clerks with the State Comptroller

An Equal Opportunity/ Affirmative Action Employer
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and attempt to reconcile them to the deposit information from
the State Treasurer. ‘

Additionally, the agency will cooperate with and support
efforts to effect improvement of the accountability over the
monies collected by circuit clerks for the State of Illinois.

Please contact Don A. Drone, Internal Auditor, if you have
any questions regarding this.

Very truly yours,

Robert Leininger
State Superintendent
of Education
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JOEL A. KAGANN
CIRCUIT COURT CLERK

- any regular basis.

15

- OFFICE OF THE CIRCUIT Coun’r CLER!\
s . 18th Judicial Circuit Court - DuPage County .
Wheaton, lllinois 60189-0707
Area Code 708 682-7111

g7 TT 1y T2NUP b

January 14th, 1994

| Mr. Ed Wittrock

- Performance Audit Manager
Office of the Auditor General

509 S. 6th Street - Room 151
Spﬁngﬁeld, IL 62701-1878
Dear Mr Wittrock:

This letter is in reply to your draft report concerning the Management Audit of the State s

- Collection of Money from Circuit Clerks.

1 dlsagree with the statement in pages 11-12, paragraphs 2—4 of your draft report. In
- particular the statement in the first paragraph ..

" Auditors estimate that the Circuit Clerk
did not collect about $300,000 for the V.C.V.A during a three year period from January

1984 through December 1986." As you are well aware the Circuit Court Clerk lacks

statutory. authority to impose any fine. This particular act requires the judge to impose the
fine. During the period mentioned, the judges in our Circuit were not imposing this fine on

In fact, a recent case decided in the 2nd- Dlstnct on December 20,1993
again held that the Circuit Clerk acted without authority in imposing a victim assistance fine

- upon the defendant. (Peo -v- Huggins 2-92-1058). We had the Chief Judge of this Circuit

enter an administrative order (85-21) directing the Clerk to collect the fine, in the absence

of a order from the trial court judge or an order to the contrary from the trial court judge.

However, this matter was never litigated and I am not sure of the validity of such order. 1

" do agree that the remittance from our office to the State Trensury was on occasion not made
in a timely manner. I believe that the current law does not give the clerks sufficient time in

which to transmit these funds. At the time in question, my ofﬁce was in a complete rewrite
of our cnmmal -traffic computer system ‘
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Mr. Ed Wittrick
" Page 2 :
January 14, 1994 |

I also disagree with the statement in the second paragraph where the auditors reported that
the was confusion in the clerk’s office as to which violations the fine were applicable etc.

All of the fines collected are triggered by a fine/cost code within our computer software.
The statute determines if a particular fine/cost can be collected. This is automatic and not a
manual determination of the deputy clerk. As far as the statement in reference to court
supervision, I believe that at the time in question, this fine was only applicable if there was

a conviction. Court Supervision is not a conviction and therefore the fine could not be .

imposed. Finally, we raised the question on what happens when the costs exceed the total
amount ordered to be collected by the Court. Since this statute depends upon a fine be
levied, if there is none, how can we collect in the absence of legislative authority to collect
monies.

I would also like to point out that we never received a copy of the audit report made on
behalf of the Attorney General so while I can answer generally, I cannot be specific as to
the statements made by the auditor.

Finally in closing, it is my opinion that this legislation as well as others callilig for the is
extremely deficient in the way it was drafted that left many of the decisions on procedures
open for interpretation by the various clerks. ‘ ‘ ‘

If you have any other questions in this matter, please fee free to contact me.
incerely yours, ' |
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Effingham County
EXHIBIT 2-
Per Capita Remittances to Various State F‘unds
‘ ~ by Selected Cll‘(!lllt Clerks for Flscal Year 1991 ‘
- ‘ - Per'Capita -
1C9‘¥“¥ Fund " Population Remmance : - Remittance -
Efﬁngham | :V‘i‘ol‘gm Crime Victirris‘ ‘3‘1,7‘0‘4‘ ‘ $39,787 ) - 1.2 55 |

1990 Census of Population and Housmg and OAG Analysxs of Agencxes Records

Souﬂz

'This amount is correct. Due to the fact that the S‘téte of Illinois
has a fiscal year of July through June, Effingham County's fiscal

'year 'is September through August and the Court''s fiscal year is
December though November, a request of this nature must spec1fy

whlch months are referred to.

Thank You,
: (\7 T oL
‘ Effingham County Circuit Clerk

Hany

12 1 1y OT Nyp L
dS
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COURTHOUSE BUILDING PHONE: 643-3224

AU"'

RUTH MACDONALD s". =

CLERK OF THE CIRCUIT COURT.
SECOND JUDICIAL CIRCUIT 34 JHN Ll Pl ic UL}

HAMILTON COUNTY

MCcLEANSBORO, ILLINOIS 62859

January 3, 1994

Ed Wittrock

Performance Audit Manager

Office of the Auditor General

509 South Sixth Street, Room 151
Springfield, Illinois 62701-1878

Dear Mr. Wittrock:

In response to your 25-day ultimatum, that hardly deserves
a reply, I will respond to your charges of fees not belng
forwarded to the state.

This is a small, very poor community that does not have a
high crime rate. It is a dry county with the highest employ-
"ment in the state. The total traffic in 1991 was 919; in 1992

643; and 1993, 555. ‘

We have numerous traffic insurance tickets, when they show

proof of insurance, are dismissed; also child restraint tickets
are dismissed; and about 207 of speeding tickets get supervision.
On criminal convictions, we have partial payments and some

times no payments. I collect court costs (including state fees)
before fines and restitution. 1In 1993 the amount will.be

even lower. In 1994 state fees will be collected after the

fines are paid in criminal cases.

If the state has money enough to send an auditor to audit my
records, then do so. I don't take accusations or ultimatums.
kindly. ‘ ‘

Sincerely,

QLJCL- ('m WCMI—L

Ruth Macdonald
Circuit Clerk
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h4ARuYN ESSUNGER :

CIRCU'T CLERK

l ISA L. BitRMAN

CmFr Drv nTy

January 3, 1994

Auditor General
509 S. 6th St.
Springfield, IL

| mDear Hr lolland:

Rock Island County Courthouse
210 - 15TH Street
P.0. Box 5230
Rock Island, IL 61201
(309) 786-4451

FAX (309 786-3029

In regard to your request for wr1tten comments relatlng the

Collection of Money for surcharge fees,‘the following
axplaln why the amounts are lower than you wou]d like

We dld meet. w1th a representatlve from your offlce on
Our State Attorney and I explained, that the Judges in

s1nply do not order the Criminal conv1ctJon surcharge

reasons
them to be.

this matter.

this county
assessed.

We do have a great number of Court Superv151on caseq and on those

cases che DE surcharge is not assessed

We]dchhave a large number of dlsmlssals

Ue have sent the proper fees to the. proper. agenc1es however, and
‘can.only assess those fees which are ordered by the. Judge or that

we can automatically assess.

Respectfully,

,-'L',/(/&,Z M%fﬂt/

Marilyn Essllnger -
Clerk of Circuit Court
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AUDITOR COMMENT TO AGENCY RESPONSE

Auditor comment to the Local Governmental Law Enforcement Officers
Training Board response on page 150: The Auditor General's
assessment of the Local Governmental Law Enforcement Officers
Training Board activities was based on: four meetings with Board
officials; review of all monitoring documentation supplied by the
Board; examination of the Board’s 15 reviews of Circuit Clerks;
analysis of Board receipts for reasonableness and reconciliation of the
receipts to Comptroller and Treasurer records; and development of a
narrative describing the Board’s system to track, collect, and account
for receipts from Circuit Clerks, which was subsequently reviewed and
approved by a Board official. ' |
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